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SB0719, As Passed House, December 12, 2002

HOUSE SUBSTI TUTE FOR
SENATE BILL NO. 719

A bill to anmend 1978 PA 389, entitled
"An act to provide for the prevention and treatnment of donestic
vi ol ence; to devel op and establish policies, procedures, and
standards for providing donestic violence assistance prograns and
services; to create a donestic violence prevention and treatnent
board and prescribe its powers and duties; to establish a dones-
tic violence prevention and treatnment fund and provide for its
use; to prescribe powers and duties of the famly independence
agency; to prescribe immunities and liabilities of certain per-
sons and officials; and to prescribe penalties for violations of
this act,"
by amendi ng section 11 (MCL 400. 1511), as added by 2001 PA 192.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 11. (1) The state or a county may establish an inter-
agency donestic violence fatality reviewteam Two or nore coun-
ties may establish a single donestic violence fatality review
team for those counties. The purpose of a teamis to | earn how
to prevent donestic violence hom cides and suicides by inproving

t he response of individuals and agencies to donestic viol ence.
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Subject to the requirenents of this section, each team may
determine its structure and specific activities.

(2) The fatality review teans may review fatal and
near-fatal incidents of donestic violence, including suicides.
The review of a donestic violence incident nay include a review
of events leading up to the domestic violence incident, available
community resources, current |laws and policies, actions taken by
the agencies and individuals related to the incident and the par-
ties, and any other information considered relevant by the team
The team may determ ne the nunber and type of incidents it w shes
to review and shall nmake policy and other recomrendations as to
how i nci dents of donestic violence may be prevented.

(3) Afatality reviewteamand its nenbers are entitled to
the protections granted under this section if the fatality review
teamis convened under this section and in conpliance with the
requi rements of this section.

(4) Afatality review team established under this section
shall include, but is not limted to, the foll ow ng:

—a—Ar—t+ndi-vi-dual—tratred—+n—forenstepathotogy—

(A) —tb)y— A health care professional with training and
experience in responding to donmestic violence.

(B) —te)y— A nedi cal exam ner

(C) —feH)— A prosecuting attorney or a designated assistant
prosecuting attorney.

(D) —te)y— A representative of a domestic violence shelter
t hat receives funding fromthe M chigan domestic viol ence

prevention and treatnment board.
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(E) H— A law enforcenment officer.

(5) If a state fatality review teamis convened, the state
fatality review team shall be convened by the M chigan donestic
vi ol ence prevention and treatnent board.

(6) Subject to subsection (9), information obtained or cre-
ated by OR FOR a fatality review teamis confidential and not
subj ect to —et+wt+— discovery or the freedom of information act,
1976 PA 442, MCL 15.231 to 15.246. Docunents created by OR FOR
the fatality review team are not subject to subpoena, except that
docunents and records otherwi se available from other sources are
not exenpt from subpoena, discovery, or introduction into evi-
dence from ot her sources solely because they were presented to or
reviewed by a fatality reviewteam Information relevant to the
investigation of a crine may be disclosed by a fatality review
teamonly to the prosecuting attorney or to a | aw enforcenent
agency. Information required to be reported under the child pro-
tection law, 1975 PA 238, MCL 722.621 to 722.638, shall be dis-
closed by a fatality reviewteamto the fam |y independence
agency. A prosecuting attorney, a |aw enforcenent agency, and
the fam |y i ndependence agency may use information received under
this subsection in carrying out their lawful responsibilities.
| NDI VI DUALS AND THE ORGANI ZATI ONS REPRESENTED BY | NDI VI DUALS WHO
PARTI Cl PATE AS MEMBERS OF A FATALITY REVI EW TEAM SHALL SIGN A
CONFI DENTI ALI TY AGREEMENT ACKNOW.EDG NG THE CONFI DENTI ALI TY PRO
VI SIONS OF THI S SECTI ON.

(7) An individual who —appears—before—or—partiectpates—in
PROVI DES | NFORMATION TO a fatality review teamshall sign a
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confidentiality —agreerment— NOTI CE acknow edgi ng t hat any

i nformati on —provided— HE OR SHE PROVIDES to a fatality review
t eam —+s—eonfident+a— SHALL BE KEPT CONFI DENTI AL BY THE FATAL-
| TY REVI EW TEAM but |S subject to possible disclosure to the
prosecuting attorney, a |law enforcenent agency, or the famly

i ndependence agency as provided in subsection (6).

(8) Fatality review team neetings are closed to the public
and are not subject to the open neetings act, 1976 PA 267, MCL
15.261 to 15.275. Information identifying a victimof domestic
vi ol ence whose case is being reviewed, or that person's famly
menbers, or an alleged or suspected perpetrator of abuse upon the
victim or regarding the invol venent of any agency with the
victimor that person's famly, shall not be disclosed in any
report that is available to the public.

(9) Fatality review teans convened under this section shal
prepare an annual report of —aggregate— findings, recomenda-
tions, and steps taken to inplement recommendati ons. The report
shall not contain information identifying any victimof donestic
vi ol ence, or that person's famly nenbers, or an alleged or sus-
pected perpetrator of abuse upon a victim or regarding the
i nvol vement of any agency with a victimor that person's famly.
The report shall cover each cal endar year or portion of a calen-
dar year during which a fatality review teamis convened and the
report shall be provided to the M chigan donestic violence pre-
vention and treatnent board on or before March 1 of the follow ng
year. |f the M chigan donestic violence prevention and treatnent

board develops a formfor use by fatality review teans to report
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annual —aggregate— findings and recommendations, fatality review
teans shall use that form

(10) A person who violates the confidentiality provisions of

this section is guilty of a m sdeneanor.

of—this—seet+on— A FATALITY REVIEW TEAM ANY MEMBER OF A FATAL-

| TY REVI EW TEAM ANY | NDI VI DUAL PROVI DI NG | NFORVATI ON TO A FATAL-
| TY REVI EW TEAM OR ANY OTHER PERSON OR AGENCY ACTI NG W THI N THE
SCOPE OF THIS SECTION I'S | MMUNE FROM ALL CIVIL LIABILITY
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RESULTI NG FROM AN ACT OR OM SSI ON ARI SING OQUT OF AND I N THE
COURSE OF THE TEAM S, MEMBER S, I NDI VIDUAL'S, PERSON S, OR
ACENCY' S PERFORMANCE OF THAT ACTIVITY, UNLESS THE ACT OR OM SSI ON
WAS THE RESULT OF GROSS NEGLI GENCE OR W LLFUL M SCONDUCT. THI'S
SECTI ON SHALL NOT BE CONSTRUED TO LIMT THE | MMUNI TY CONFERRED BY
1964 PA 170, MCL 691. 1401 TO 691. 1419, OR ANY OTHER | MMUNI TY PRO
VI DED BY STATUTE OR COWMON LAW

(12) Subject to available funding, the M chigan donestic
vi ol ence prevention and treatnent board may do any of the
fol | owi ng:

(a) Develop a protocol for use by state, county, and nulti-
county donestic violence fatality review teans.

(b) Develop a formfor use by fatality review teans to
report annual —aggregate— findings and recommendati ons as
required in subsection (9).

(c) Develop and provide training concerning fatality review
t eans.

(d) Prepare a report to the governor, the senate, and the
house of representatives summari zi ng the —aggregate— findi ngs and
recommendations of fatality review teans and nmaki ng recomenda-
tions to reduce and eradicate the incidence of donestic
vi ol ence.

(13) If the Mchigan donmestic violence prevention and treat-
ment board devel ops a protocol for use by state, county, and nul -
ticounty fatality review teans, the teans shall follow that

pr ot ocol .
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