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SB0721, As Passed House, December 12, 2001

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 721

A bill to amend 1925 PA 289, entitled
"An act to create a bureau of crimnal identification and records
within the departnent of state police; to require peace officers,

ersons in charge of certain institutions, and others to nmake
reports respecting juvenile offenses, crimes, and crimnals to
the state police; to require the fingerprinting of an accused by
ce{tgln persons; and to provide penalties for violation of this
act,

by anendi ng sections 2 and 3 (MCL 28.242 and 28.243), section 2
as anmended by 1988 PA 40 and section 3 as anended by 1999 PA
266.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. (1) The conmandi ng of fi cer —ef—the—eiviston— shal
procure and file for purposes of crimnal identification crimnal
hi story record information on all persons who have been convicted
Within +he— TH S state of EITHER a fel ony or a m sdeneanor, or
—both— WHO HAVE BEEN CONVI CTED OF CRI M NAL CONTEMPT UNDER

SECTI ON 2950 OR 2950A OF THE REVI SED JUDI CATURE ACT OF 1961, 1961
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PA 236, MCL 600. 2950 AND 600. 2950A, OR CRI M NAL CONTEMPT FOR A

VI OLATI ON OF A FOREI GN PROTECTI ON ORDER THAT SATI SFI ES THE CONDI -
TIONS FOR VALI DI TY PROVI DED I N SECTI ON 29501 OF THE REVI SED JUDI -
CATURE ACT OF 1961, 1961 PA 236, MCL 600.2950l. The conmmandi ng
of fi cer —ef—the—divistoen— shall procure and file for purposes of
juvenile identification juvenile history record information on
all juveniles who have been adjudicated to have conmtted a juve-
nile offense wwthin —the— TH S state.

(2) The commandi ng officer shall provide all reporting offi-
cials with forms OR PRESCRI BE THE FORVAT, nunerical identifiers,
and instructions which specify —+nAdetart—thernature—of— the
information required, the tine it is to be forwarded, the nethod
of classifying, and other matters to facilitate crimnal and
juvenile history record information collection and conpilation.

(3) The conmandi ng officer shall file the fingerprint
i npressions and photographs, if available, of all persons con-
fined in a prison or other state correctional facility.

(4) THE COMVANDI NG OFFI CER SHALL PROVI DE ACCESS TO CRI M NAL
H STORY RECORD | NFORMVATI ON AND JUVENI LE HI STORY RECORD | NFORNMA-
TI O\, AS PRESCRI BED BY THE DEPARTMENT AND AS AUTHORI ZED BY LAW

(5) A COPY OF AN ARREST CARD SHALL BE FORWARDED TO THE FED-
ERAL BUREAU OF | NVESTI GATI ON.

Sec. 3. (1) Except as provided in subsection |(2— (3),

i mredi ately upon the arrest of a person for a felony or for a

m sdenmeanor violation of state |aw for which the maxi num possi bl e
penal ty exceeds 92 days' inprisonnent or a fine of $1,000.00, or
both, OR FOR CRI M NAL CONTEMPT UNDER SECTI ON 2950 OR 2950A OF THE

S03641' 01 (H- 1)
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REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600. 2950 AND
600. 2950A, OR CRI M NAL CONTEMPT FOR A VI OLATI ON OF A FOREI GN PRO-
TECTI ON ORDER THAT SATI SFI ES THE CONDI TI ONS FOR VALI DI TY PROVI DED
I N SECTI ON 29501 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA
236, MCL 600. 29501, or for a juvenile offense, OTHER THAN A JUVE-
NI LE OFFENSE FOR VWH CH THE MAXI MUM POSSI BLE PENALTY DCES NOT
EXCEED 92 DAYS | MPRI SONMENT OR A FI NE OF $1, 000. 00, OR BOTH, the
arresting | aw enforcenent agency in this state shall take the
person's fingerprints —+na—dupt+eate— and forward the fingerprints
to the departnment within 72 hours after the arrest. —©ne—set—oef—
THE fingerprints shall be sent to the —eivisten— DEPARTMENT on
forms furnished by ORI N A MANNER PRESCRI BED BY t he —comrantitg
off+ecer— DEPARTMENT, and —t—set—of—FHingerprints— THE DEPARTMENT
shal | —be—+furnished— FORWARD THE FI NGERPRI NTS to the director of

the federal bureau of investigation on fornms furnished by ORIN A

MANNER PRESCRI BED BY the director. —Apersoen—stinagerprints—are

(2) A law enforcenent agency shall take a person's finger-
prints under this subsection if the person is arrested for a ms-
denmeanor violation of state |law for which the maxi mum penalty is
93 days OR FOR CRI M NAL CONTEMPT UNDER SECTI ON 2950 OR 2950A OF
THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600. 2950 AND
600. 2950A, OR CRIM NAL CONTEMPT FOR A VI OLATI ON OF A FOREI GN
PROTECTI ON ORDER THAT SATI SFI ES THE CONDI TI ONS FOR VALI DI TY

S03641' 01 (H- 1)
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PROVI DED I N SECTI ON 29501 OF THE REVI SED JUDI CATURE ACT OF 1961
1961 PA 236, MCL 600.29501, if the fingerprints have not previ-
ously been taken and forwarded to the departnent under subsection
(1). A law enforcenent agency shall take a person's fingerprints
under this subsection if the person is arrested for a violation
of a local ordinance for which the maxi mum possible penalty is 93
days' inprisonnent and that substantially corresponds to a viol a-
tion of state law that is a m sdeneanor for which the maxi num
possible termof inprisonnent is 93 days. |If the person is con-
victed of any violation, the | aw enforcenment agency shall take
the person's fingerprints before sentencing if not previously
taken. The court shall forward to the | aw enforcenent agency a
copy of the disposition of conviction, and the | aw enforcenent
agency shall forward the person's fingerprints and the copy of
the disposition of conviction to the departnent within 72 hours
after receiving the disposition of conviction in the same nmanner
as provided in subsection (1). |If the person is convicted of
violating a | ocal ordinance, the | aw enforcenent agency shal
indicate on the formsent to the —divtsten— DEPARTMENT t he stat u-
tory citation for the state law to which the | ocal ordinance sub-
stantially corresponds.

(3) A person's fingerprints are not required to be taken and
forwarded to the departnment under —thts— subsection (1) OR (2)
sol ely because he or she has been convicted of violating section
904(3)(a) of the M chigan vehicle code, 1949 PA 300, MCL 257.904,

or a local ordinance substantially corresponding to section

S03641' 01 (H 1)
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904(3)(a) of the M chigan vehicle code, 1949 PA 300, MCL
257.904.

(4) —|3)— The arresting | aw enforcenent agency may take 1
set of fingerprints of a person who is arrested for a m sdeneanor
puni shabl e by inprisonnment for not nore than 92 days or a fine of
not nore than $1,000.00, or both, and who fails to produce satis-
factory evidence of identification as required by section 1 of
1961 PA 44, MCL 780.581. These fingerprints shall be forwarded
to the departnment inmmediately. Upon conpletion of the identifi-
cation process by the departnent, the fingerprints shall be
—feturred—to—the—arrestingtawenforecerent—ageney— DESTROYED.

(5 —4)— An arresting |law enforcenent agency in —t+he— TH' S
state may take the person's fingerprints on forns furni shed by
t he commandi ng of fi cer upon an arrest for a m sdenmeanor ot her
than a m sdeneanor described in subsection (1), (2), or |(3)—
(4), -but— AND may —+net— forward the fingerprints to the
depart ment. —unless—the—person+i+s—convieted—of—am-sdereanor—

(6) IF A COURT ORDERS THE TAKI NG OF FI NGERPRI NTS OF A PERSON
PURSUANT TO SECTI ON 11 OR 18 OF CHAPTER XI I A OF THE PROBATE CODE
OF 1939, 1939 PA 288, MCL 712A.11 AND 712A.18, OR SECTION 29 OF
CHAPTER |V OR SECTION 1 OF CHAPTER | X OF THE CODE OF CRI M NAL
PROCEDURE, 1927 PA 175, MCL 764.29 AND 769.1, THE LAW ENFORCEMENT
AGENCY SHALL FORWARD THE FI NGERPRI NTS AND ARREST CARD TO THE
DEPARTIVENT.

(7) 5— If a petition is not authorized for a juvenile
accused of a juvenile offense or if a person arrested for having

committed a felony or a m sdeneanor is released wthout a charge

S03641' 01 (H 1)
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made agai nst himor her, the official taking or holding the

person's fingerprints — AND arrest card ——ant—deseription—
shal | i medi at el y —+etura—this—+nformatton—tothe person—wthout
I . : . SR . . i
I I I beol et I I I . .
return—at—any—tt+re—after—theperson—s—+etease—antd—wthout—meed—+to
pet+t+on—for—court—act+on— DESTROY THE FI NGERPRI NTS AND ARREST
CARD. The | aw enforcenent agency shall notify the —coemmanding
offH+ecer— DEPARTMENT in witing that —ae— A petition was NOT
aut hori zed agai nst the juvenile or that —ne— A charge was NOT
made agai nst the arrested person if the juvenile's or arrested
person's fingerprints were forwarded to the departnent.

(8 —6)— If a juvenile is adjudicated and found not to be
wi thin the provisions of section 2(a)(1) of chapter XI1A of the
probate code of 1939, 1939 PA 288, MCL 712A.2, or if an accused
is found not guilty of the offense, —the—-arrest——card— the fin-
gerprints — and —deser+ption— THE ARREST CARD shall be
—teturnred—to—hmor—her— DESTROYED by the official holding this
information. |If for any reason the official holding the infornma-
tion does not —+eturfi— DESTROY the information within 60 days of
the adjudication or the finding of not guilty, the accused or
juvenile has the right to obtain an order fromthe court having
jurisdiction over the case for the return of the information. |If
the order of return is not conplied with, the accused or juvenile
has the right to petition the famly division of circuit court of
the county where the original petition was filed or the circuit

court of the county where the original charge was nade for a

S03641' 01 (H 1)
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preenptory wit of mandamus to require issuance of the order of
return. Upon final disposition of the charge against the
accused, the clerk of the court entering the disposition shal
notify the —eomranding—offiecer— DEPARTMENT of any finding of not
guilty or not guilty by reason of insanity, dism ssal, or nolle
prosequi, if it appears that the accused was initially —arrested—
FI NGERPRI NTED for a felony or a m sdeneanor —puntshable—by
rrprtsonfrent—for—rore—than—92—days— or of any finding that a
juvenile alleged responsible for a juvenile offense is not within
t he provisions of section 2(a)(1) of chapter XI1A of the probate
code of 1939, 1939 PA 288, ML 712A. 2.

(9) —|AH— Upon final disposition of the charge against the
accused, the clerk of the court entering the disposition shal
i mredi at el y advi se t he —eomranding—oefif+eer— DEPARTMENT of the
final disposition of the arrest for which the person was finger-
printed if a juvenile was adjudicated to have commtted a juve-
nile offense or if the accused was convicted of a felony or a
m sdenmeanor. Wth regard to any adjudi cation or conviction, the
clerk shall transmt to the —comrandtng—off+eer— DEPARTMENT
information as to any adjudication or finding of guilty or guilty
but nmentally ill; any plea of guilty, nolo contendere, or guilty
but mentally ill; the offense of which the accused was convi cted,;
and a sunmmary of any deposition or sentence inposed. The summary
of the sentence shall include any probationary term any m ni num
maxi num or alternative termof inprisonnent; the total of al

fines, costs, and restitution ordered; and any nodification of

S03641' 01 (H- 1)
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sentence. |If the sentence is inposed under any of the follow ng
sections, the report shall so indicate:

(a) Section 7411 of the public health code, 1978 PA 368, MCL
333. 7411.

(b) Sections 11 to 15 of chapter Il of the code of crimnal
procedure, 1927 PA 175, MCL 762.11 to 762. 15.

(c) Section 4a of chapter | X of the code of crimnal proce-
dure, 1927 PA 175, MCL 769. 4a.

(d) Section 350a(4) of the M chigan penal code, 1931 PA 328,
MCL 750. 350a.

(10) —8)y— The —cormrandingoff+eer— DEPARTMENT shall record
the disposition of each charge and shall informthe director of
the federal bureau of investigation of the final disposition of

the felony or m sdeneanor arrest.

(11) 99— The —ecormranding—off+ecer— DEPARTMENT shal |l conpare
the fingerprints and description received wth those al ready on
file and if the —ecoemranding—off+ecer— DEPARTMENT finds that the

person arrested has a crimnal record, the —commandingoffieer—
DEPARTMENT shall inmediately informthe arresting agency and

prosecuting attorney of this fact.

10y L  on . L I :
he i hts 1 'y L | b
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(12) THE PROVI SI ONS OF SUBSECTI ON (8) THAT REQUI RE THE
DESTRUCTI ON OF THE FI NGERPRI NTS AND THE ARREST CARD DO NOT APPLY
TO A PERSON WHO WAS ARRAI GNED | N CI RCUI T COURT OR THE FAM LY
DI VI SION OF Cl RCUI T COURT FOR ANY OF THE FOLLOW NG

(A) THE COWM SSI ON OR ATTEMPTED COWM SSI ON OF A CRI ME W TH
OR AGAI NST A CHI LD UNDER 16 YEARS OF AGE.

(B) RAPE.

(C) CRIM NAL SEXUAL CONDUCT | N ANY DEGREE.

(D) SODOW.

(E) GROSS | NDECENCY.

(F) | NDECENT LI BERTI ES.

(G CHI LD ABUSI VE COMVERCI AL ACTI VI TI ES.

(H A PERSON WHO HAS A PRI OR CONVI CTI ON, OTHER THAN A M SDE-
MEANOR TRAFFI C OFFENSE, UNLESS A JUDGE OF A COURT OF RECORD,
EXCEPT THE PROBATE COURT, BY EXPRESS ORDER ON THE RECORD, ORDERS
THE DESTRUCTI ON OR RETURN OF THE FI NGERPRI NTS AND ARREST CARD.

(1) A PERSON ARRESTED WHO |'S A JUVENI LE CHARGED W TH AN
OFFENSE THAT WOULD CONSTI TUTE THE COWM SSI ON OR ATTEMPTED

S03641' 01 (H- 1)
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COW SSION OF ANY OF THE CRIMES IN THI' S SUBSECTI ON | F COW TTED
BY AN ADULT.

(13) (*3)— Subsection (4)— (5) does not permt the for-
warding to the departnent of the fingerprints of a person accused
and convi cted under the M chigan vehicle code, 1949 PA 300, MCL
257.1 to 257.923, or a local ordinance substantially correspond-
ing to a provision of that act, unless the offense is punishable
upon conviction by inprisonnment for nore than 92 days or is an
of fense that is punishable by inprisonnent for nore than 92 days

upon a subsequent convi cti on.

Enacting section 1. This anendatory act takes effect
Cct ober 1, 2002.

Enacting section 2. This anendatory act does not take
effect unless Senate Bill No. 722 of the 91st Legislature is
enacted into | aw
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