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SB0730, As Passed House, March 7, 2002

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 730

A bill to anmend 1966 PA 189, entitled
"An act to provide procedures for making conplaints for, obtain-
i ng, executing and returning search warrants; and to repeal cer-
tain acts and parts of acts,"”
by amendi ng sections 4 and 5 (MCL 780. 654 and 780. 655).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 4. (1) A search warrant shall be directed to the sher-
iff or any peace officer, comuandi ng —steh— THE SHERI FF OR PEACE
officer to search the house, building, or other |ocation or
pl ace, where any property or other thing for which —he— THE SHER-
| FF OR PEACE OFFICER is required to search is believed to be
conceal ed. Each warrant shall designate and descri be the house
or building or other |ocation or place to be searched and the
property or thing to be seized.

(2) The warrant shall —atse— ElI THER state the grounds or the

probabl e or reasonable cause for its issuance —— or —inAt+tet
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thereof— SHALL HAVE ATTACHED TO I T a copy of the affidavit. —fay
be—attached—thereto—

(3) UPON A SHOW NG THAT I T IS NECESSARY TO PROTECT AN ONGO
| NG | NVESTI GATI ON OR THE PRI VACY OR SAFETY OF A VICTIM OR W T-
NESS, THE MAG STRATE MAY ORDER THAT THE AFFI DAVI T BE SUPPRESSED
AND NOT BE 3 VEN TO THE PERSON WHOSE PROPERTY WAS SEI ZED OR WHOSE
PREM SES WERE SEARCHED UNTI L THAT PERSON | S CHARGED W TH A CRI ME
OR NAMED AS A CLAIMANT IN A ClVIL FORFEI TURE PROCEEDI NG | NVOLVI NG
EVI DENCE SEI ZED AS A RESULT OF THE SEARCH.

Sec. 5. (1) Wien an officer in the execution of a search
warrant finds any property or seizes any of the other things for
whi ch a search warrant is allowed by this act, the officer, in
t he presence of the person from whose possession or prem ses the
property or thing was taken, if present, or in the presence of at
| east 1 other person, shall nake a conplete and accurate tabul a-
tion of the property and things —se— THAT WERE sei zed. The offi-
cer taking property or other things under the warrant shall
—forthwtth— give to the person fromwhom or from whose prem ses
the property was taken a copy of the warrant and shall give to
the person a copy of the tabul ation upon conpletion, or shall
| eave a copy of the warrant and tabulation at the place from
whi ch the property or thing was taken. —He— THE OFFI CER | S NOT
REQUI RED TO G VE A COPY OF THE AFFI DAVIT TO THAT PERSON OR TO
LEAVE A COPY OF THE AFFI DAVIT AT THE PLACE FROM WH CH THE PROP-
ERTY OR THI NG WAS TAKEN.

(2) THE OFFICER shall file the tabulation pronptly with the

court or mmgistrate. The tabulation may be suppressed by order
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of the court until the final disposition of the case unless

ot herwi se ordered. The property and things —s6— THAT WERE sei zed

shall be safely kept by the officer so |long as necessary for the

pur pose of being produced or used as evidence —of— IN any trial.
(3) As soon as practicable, —after—trt+at— stolen or enbez-

zl ed property shall be restored to the owner —thereef— OF THE

PROPERTY. O her things seized under the warrant shall be dis-

posed of under direction of the court or nmmgistrate, except that

—fofreys— MONEY and ot her useful property shall be turned over to

the state, county or nunicipality, the officers of which seized

the property under the warrant. —Sueh—+oereys— MONEY TURNED OVER

TO THE STATE, COUNTY, OR MUNI CI PALITY shall be credited to the

general fund of the state, county, or municipality.

Enacting section 1. This anendatory act takes effect May 1,

2002.
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