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SB0812, As Passed House, March 21, 2002

Senate Bill 812

A Dbill to amend 1925 PA 368, entitled
"An act to prohibit obstructions and encroachnents on public
hi ghways, to provide for the renoval thereof, to prescribe the
condi ti ons under which tel egraph, tel ephone, power, and ot her
public utility conpanies, cable television conpanies and mnuni ci -
palities may enter upon, construct and maintain tel egraph, tele-
phone, power or cable television lines, pipe lines, wres,
cabl es, poles, conduits, sewers and |like structures upon, over,
across or under public roads, bridges, streets and waters and to
provi de penalties for the violation of this act,”
by amendi ng section 13 (MCL 247.183), as anended by 1994 PA 306,
and by addi ng section 1la.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 1A. TH'S ACT DCES NOT PROH BI T THE USE OF
Rl GHTS- OF- WAY, BRI DGES, TOWERS, WELCOVE CENTERS, AND REST STOPS
TO PROVI DE THROUGH THE USE OF ELECTRONI C TECHNOLOG ES, | NCLUDI NG
ELECTRONI C Kl OSKS, TRAVEL- RELATED | NFORMATI ON OR ASSI STANCE AND

ADVANCE TRAFFI C | NFORVATI ON SYSTEMS.
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Sec. 13. (1) Tel egraph, tel ephone, power, and other public
utility conpanies, cable television conpanies, and nunicipalities
may enter upon, construct, and maintain tel egraph, tel ephone, or
power lines, pipe lines, wires, cables, poles, conduits, sewers
or simlar structures upon, over, across, or under any public
road, bridge, street, or public place, including, subject to sub-
section (2), longitudinally within [imted access hi ghway
ri ghts-of-way, and across or under any of the waters in this
state, with all necessary erections and fixtures for that
purpose. A tel egraph, tel ephone, power, and other public utility
conpany, cable television conmpany, and nunicipality, before any
of this work is commenced, shall first obtain the consent of the
governi ng body of the city, village, or township through or al ong
whi ch these lines and poles are to be constructed and
mai nt ai ned.

(2) Autility as defined in 23 C.F.R 645.105(n) may enter
upon, construct, and maintain utility lines and structures |ongi-
tudinally within Iimted access highway rights-of-way in accord-
ance with standards approved by the state transportati on conm s-
sion that conformto governing federal |aws and regul ations. The
standards shall require that the |ines and structures be under-
ground and be placed in a manner that will not increase hi ghway
mai nt enance costs for the state transportation departnment. The
standards may provide for the inposition of a reasonabl e charge
for longitudinal use of Iimted access hi ghway ri ghts-of -way.

The inposition of a reasonable charge is a governnental function,

offsetting a portion of the capital and naintenance expense of
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the limted access highway, and is not a proprietary function.
The charge shall be calculated to reflect a 1-tinme installation
permit fee that shall not exceed $1,000.00 per mle of |ongitudi-
nal use of limted access highway rights-of-way with a m ni num
fee of $5,000.00 per permt. Al revenue received under this
subsection shall be used for capital and nmai ntenance expenses
incurred for limted access hi ghways.

(3) A PERSON ENGAGED | N THE COLLECTI ON OF TRAFFI C DATA OR
THE PROVI SI ON OF TRAVEL- RELATED | NFORMATI ON OR ASSI STANCE MAY
ENTER UPQON, CONSTRUCT, AND MAI NTAI N ELECTRONI C DEVI CES AND
RELATED STRUCTURES W THI N LI M TED ACCESS AND OTHER HI GHWAY
Rl GHTS- OF- WAY | N ACCORDANCE W TH STANDARDS APPROVED BY THE STATE
TRANSPORTATI ON COVMM SSI ON THAT CONFORM TO GOVERNI NG FEDERAL LAWS
AND REGULATI ONS. THE STANDARDS SHALL REQUI RE THAT THE DEVI CES
AND STRUCTURES BE PLACED IN A MANNER THAT W LL NOT | MPEDE TRAFFI C
AND W LL NOT | NCREASE MAI NTENANCE COSTS FOR THE STATE TRANSPORTA-
TI ON DEPARTMENT. THE STATE TRANSPORTATI ON DEPARTMENT MAY ENTER
| NTO AGREEMENTS TO AUTHORI ZE THE USE OF PROPERTY ACQUI RED FOR OR
DESI GNATED AS A HI GHWAY OR ACQUI RED FOR OR DESI GNATED FOR ANCI L-
LARY PURPOSES FOR THE | NSTALLATI ON, OPERATI ON, AND MAI NTENANCE OF
COVMERCI AL OR NONCOMVERCI AL ELECTRONI C DEVI CES AND RELATED STRUC-
TURES FOR THE COLLECTI ON OF TRAFFI C DATA OR TO ASSI ST I N PROVI D
| NG TRAVEL- RELATED | NFORMATI ON OR ASSI STANCE TO MOTORI STS WHO
SUBSCRI BE TO TRAVEL- RELATED SERVI CES, THE PUBLIC, OR THE
DEPARTMENT. ANY REVENUE GENERATED BY THE AGREEMENTS SHALL BE
DEPCSI TED I N THE STATE TRUNK LI NE FUND. THE DEPARTMENT MNAY
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1 ACCEPT FACILITIES OR I N-KIND SERVI CES TO BE USED FOR PUBLI C
2 PURPCSES IN LIEU OF, OR IN ADDI TION TO, MONETARY COMPENSATI ON.
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