ga b W N P

SB0868, As Passed House, April 17, 2002

REPRI NT
SUBSTI TUTE FOR
SENATE BILL NO. 868
(As passed the Senate February 28, 2002)

A bill to anmend 1955 PA 233, entitled
"An act to provide for the incorporation of certain municipal
authorities to acquire, own, extend, inprove, and operate sewage
di sposal systens, water supply systens, and solid waste nanage-
ment systens; to prescribe the rights, powers, and duties there-
of ; to authorize contracts between such authorities and public
corporations; to provide for the issuance of bonds to acquire,
construct, extend, or inprove the systens; and to prescribe pen-
alties and provide renedies,"
by anendi ng sections 7, 9, and 12c (MCL 124. 287, 124.289, and
124.292c), section 7 as anended by 1981 PA 154, section 9 as
anmended by 1994 PA 36, and section 12c as anmended by 1983 PA 30.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 7. (1) The authority and any of its constituent munic-
ipalities may enter into a contract or contracts providing for
the acquisition, construction, inprovenment, enlargenent, exten-
sion, operation, and financing of a sewage disposal system a

wat er supply system a solid waste managenent system or a
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conbi nati on of systens, which contract or contracts shall provide
for the allocation and paynent of the share of the total cost to
be borne by each contracting nunicipality in annual installnments
for a period of not exceeding 40 years. Each contracting munici-
pality may pledge its full faith and credit for the paynment of
the obligation in the manner and tines specified in the contract
or contracts, in which event each contracting nmunicipality my
include in its annual tax |levy an amobunt sufficient so that the
estimated collections fromthe tax levy will be sufficient to
pronptly pay when due the portion of the obligation falling due
before the tine of the follow ng year's tax collection. THE CON
TRACT IS NOT SUBJECT TO THE REVI SED MUNI Cl PAL FI NANCE ACT, 2001
PA 34, MCL 141.2101 TO 141.2821. If the contract or an unlimted
tax pledge in support of the contract has been approved by the
el ectors of a nmunicipality, the tax may be in addition to any tax
—whi-eh— THAT the municipality may otherw se be authorized to |evy
and may be inposed without limtation as to rate or anmount but
shall not be in excess of the rate or anmpbunt necessary to pay the
contractual obligation. |If at the tinme of making the annual tax
| evy, there are other funds on hand earmarked for the paynent of
the contractual obligation, then credit for those funds may be
taken upon the annual |evy for the paynment of the obligation.
O her funds may be raised by each contracting nunicipality by the
use of any, or all, or any conbination of the follow ng addi -
tional nethods:

(a) The levy of special assessnments on property benefited by

a sewage di sposal system water supply system or a conbination
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of systens, the procedures relative to the |evying and coll ection
of the special assessnents to conformas near as is applicable to
charter or statutory provisions for the |evying and collection,
except that a petition shall not be required from property
owners.

(b) The levy and collection of rates or charges to users and
beneficiaries of the service or services furnished by the sewage
di sposal system water supply system solid waste managenent
system or conbi nation of systens.

(c) The exaction of connection charges to be paid by owners
of land directly or indirectly connected with the sewage di sposal
system water supply system solid waste managenent system or
conbi nati on of systens.

(d) The receipt of noney derived fromthe inposition of
taxes by this state, except as the use of the noney for the pur-
pose is expressly prohibited by the state constitution of 1963.

(e) The receipt of other funds —whieh— THAT nay be validly
used for the purpose.

(2) The contract or contracts may provide for any and al
matters relating to the acquisition, construction, operation, and
financing of the sewage di sposal system water supply system
solid waste managenent system or conbination of systens as are
consi dered necessary, including authorization to the authority to
i ssue bonds secured by the full faith and credit pledges of the
contracting municipalities, as authorized by section 9. The con-
tract or contracts may provide for appropriate renmedy or renedies

in case of default.
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Sec. 9. (1) To obtain funds for the acquisition,
construction, inprovenent, enlargenent, or extension of the
sewage di sposal system water supply system solid waste nanage-
ment system or conbination of systens authorized by this act,
the authority, after the execution of the contract or contracts
aut hori zed by sections 7 and 8, upon ordi nance or resolution
adopted by the authority, nmay issue its negotiable bonds secured
by the full faith and credit pledges nmade by each contracting
muni ci pal ity pursuant to authorization contained in this act and
the contract or contracts entered into pursuant to sections 7 and
8. The bonds shall mature over not nore than 40 years fromthe
date of issuance, and may provide for the use of noney received
fromthe sale of the bonds to pay operation and mai nt enance costs
of a sewage di sposal system water supply system solid waste
managenent system or conbination of systens before receipt of

the first revenues fromthe bonds.

(2) —3)— Except as otherw se provided in this act, bonds

i ssued pursuant to this section shall be issued and sold and
subject to all other applicable provisions of the —untetpat
Hranrce—act—Aet—No—202—of —thePubHecAets—of 1943 —as—arended
bei . . . oy ehi 1 ed
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REVI SED MUNI Cl PAL FI NANCE ACT, 2001 PA 34, MCL 141.2101 TO
141. 2821.

Sec. 12c. (1) In the discretion of the governing body of
the authority, any series of bonds issued pursuant to the autho-
rization of section 12b may be secured by a trust indenture by
and between the authority and a corporate trustee, which may be
any trust conpany or bank having the powers of a trust conpany
wWithin or without the state, but no trust indenture shall convey
or nortgage the project or any part of the project. Either the
resolution providing for the issuance of bonds or the trust
i ndenture may contain —steh— THE provisions for the security and
payment of the bonds and for the protection and enforcenent of
the rights and renedi es of the bondhol ders as —fay—be— deened
advi sabl e by the governing body of the authority, not in viola-
tion of the constitution of this state, including specifically
covenants setting forth THE FOLLOWN NG

(a) The duties of the authority in relationship to the con-
struction, maintenance, operation, repair, and insurance of the
proj ect .

(b) The pl edge of revenues of the project or any part of the
proj ect .

(c) Limtations on the anmpbunt of noney derived fromthe
operation of the project —whieh— THAT may be expended for operat-
ing, adm nistrative, or other specified expenses of the
authority.

(d) The safeguarding and application of the fund from which

the cost of the project is to be paid and of the revenues pl edged
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to the payment of the bonds, all of which nmay be deposited in as
recei ved and paid out by —steh— THOSE banks as —fray—be—theretrs
provi ded I N THE RESOLUTI ON OR | NDENTURE

(e) Provisions for the enploynent of consulting engineers to
supervi se the construction of the project, and to supervise its
mai nt enance and operation, to which consulting engineers may be
del egated all rights and duties with respect —thereto— TO THE
PROJIECT deened advi sabl e by the governing body of the authority
and the appoi ntnent of which consulting engineers shall be
subj ect to —suweh— THE approval by the purchasers or hol ders of
t he bonds as —may—be— provided in the resolution or indenture.

(f) Rights and renedies of the bondhol ders and the trustee,
if any, and —steh— THE restrictions thereon as may be consi dered
advi sabl e.

(g) Any other and additional provisions ordinarily found in
trust agreements securing bond issues protecting and enforcing
the rights and security of the hol ders of the bonds and desi gned
to nmake the bonds nore attractive and sal able at the best avail -
abl e pri ces.

(2) The resolution or trust indenture shall contain a provi-
sion requiring an annual audit of the books and records of the
authority, or any fiscal agent or trustee specified in the reso-
lution or trust indenture by a certified public accountant or
accountants to be selected by the governing body of the authority
and approved by the manager or managers of the account purchasing

t he bonds.
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(3) Any bank or trust conpany designated as trustee or as
depositary for any funds, notw thstanding any provision of lawto
the contrary, is authorized to pledge as collateral security for
noneys deposited in such bank or trust company direct obligations
of, or obligations the principal and interest of which are uncon-
ditionally guaranteed by the governnment of the United States, or
ot her marketable securities eligible as security for the deposit
of trust funds under regul ations of the federal reserve board and
havi ng a mar ket val ue, exclusive of accrued interest, at |east
equal to the amount of the deposit; or in lieu of the collateral
security as to all or any part of the deposit, there may be
| odged with the trustee, or with the governing body of the
authority in case of noneys deposited or remaining on deposit
wWith the trustee, and remain in full force and effect as security
for the noneys deposited, the indemifying bonds of a surety com
pany or conpanies qualified as surety for deposits of the govern-
ment of the United States and qualified to transact business in
—tHhe— THI S state, in a sumat |east equal to the amobunt of noneys
deposited with such bank or trust company, if such indemity bond
or bonds be approved by the governing body of the authority. Al
expenses incurred in carrying out the provisions appearing in any
trust indenture or bond resolution and the cost of any surety
bond furnished may be treated as part of the cost of maintaining
and operating the project. The resolution or trust indenture may
contain such other provisions as the governing body of the
authority may deem reasonabl e and proper for the security of the

bondhol ders, including, but without limtation, covenants
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prescribing all happenings or occurrences —whreh— THAT constitute
events of default and the terns and conditions upon which bonds
may becone or be declared to be due before maturity and as to the
rights, liabilities, powers, and duties arising upon the breach
by the authority of any of its duties and obligations.

(4) Nothing contained in the 1958 anendnents to this act

shall be construed to authorize the i ssuance of other than reve-

nue bonds.
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