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SB0929, As Passed House, June 5, 2002

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 929

A bill to anmend 1965 PA 285, entitled
"Private detective |license act of 1965,"
by amending the title and sections 1, 2, 3, 4, 5, 6, 7, 9, 10,
11, 12, 13, 14, 16, 17, 18, 20, 21, 22, 23, 24, 25, 26, 27, 28,
and 31 (MCL 338.821, 338.822, 338.823, 338.824, 338.825, 338.826,
338.827, 338.829, 338.830, 338.831, 338.832, 338.833, 338.834,
338. 836, 338.837, 338.838, 338.840, 338.841, 338.842, 338.843,
338. 844, 338.845, 338.846, 338.847, 338.848, and 338.851).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE
An act to license and regul ate private detectives and inves-

ti gators; —te——provide—penatti+es—For—virotat+ons— TO PROVI DE FOR

CERTAI N POAERS AND DUTI ES FOR CERTAI N STATE AGENCI ES AND LOCAL

OFFI CI ALS; TO PROVI DE FOR THE | MPCSI TI ON FOR CERTAIN FEES; to

protect the general public against unauthorized, unlicensed and
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unet hi cal operations by private detectives and private
i nvestigators; TO PROVI DE FOR PENALTI ES AND REMEDI ES; and to
repeal —eertatfn— acts and parts of acts.

Sec. 1. This act shall be known and may be cited as the
"private detective license act". —eof—31965"—

Sec. 2. As used in this act:

(A) "DEPARTMENT" MEANS THE M CHI GAN DEPARTMENT OF CONSUMER

AND | NDUSTRY SERVI CES.

(b) "Private detective" or "private investigator"” means a
person, other than an insurance adjuster who is on salary and
enpl oyed by an insurance conpany OR OTHER THAN A PROFESSI ONAL
ENG NEER, who, for a fee, reward, or other consideration, engages
i n business or accepts enploynment to furnish, or subcontracts or
agrees to make, or makes an investigation for the purpose of
obtaining information with reference to any of the foll ow ng:

(7)) Crimes or wongs done or threatened against the United
States or a state or territory of the United States.

(i7) The identity, habits, conduct, business, occupation,
honesty, integrity, credibility, trustworthiness, efficiency,
loyalty, activity, novement, whereabouts, affiliations, associa-
tions, transactions, acts, reputation, or character of a person.

(i) The | ocation, disposition, or recovery of |ost or

stol en property.

S06118' 01 (H 1)
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(iv) The cause or responsibility for fires, libels, |osses,
accidents, or damage or injury to persons or property.

(v) Securing evidence to be used before a court, board,
of ficer, or investigating conmttee.

(c) "Insurance adjuster"” nmeans a person other than a private
detective or private investigator who, for a consideration,
engages in the activities —enurerated— DESCRI BED i n subdi vi si on
(b) in the course of adjusting or otherw se participating in the
di sposal of clainms under or in connection with a policy of
i nsurance. —Ar—t+nAstrance—adiuster—+s—ofre— | NSURANCE ADJUSTER
| NCLUDES A PERSON who is enployed on a salary basis by an insur-
ance conpany; a person, firm partnership, conmpany, LIM TED
LI ABI LI TY COVPANY, or corporation who acts for insurance com
panies solely in the capacity of a claimadjuster, a person,
firm partnership, conpany, LIMTED LI ABILITY COVPANY, or corpo-
ration engaged in the business of public adjuster acting for
claimants in securing adjustments of clains against insurance
conpani es and who does not performinvestigative services includ-
ing surveillance activities.

(d) "Licensee" neans a person |licensed under this act.

(E) "PROFESSI ONAL ENG NEER' MEANS A PERSON LI CENSED UNDER
ARTI CLE 20 OF THE OCCUPATI ONAL CODE, 1980 PA 299, MCL 339.2001 TO
339. 2014, AS A PROFESSI ONAL ENG NEER.

Sec. 3. (1) A person, firm partnership, conpany, LIM TED
LI ABI LI TY COVWANY, or corporation shall not engage in the busi-
ness of private detective or investigator for hire, fee or

reward, —smoer— AND SHALL NOT advertise his OR HER busi ness to be
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that of detective or of a detective agency ——— w thout first
obtaining a license fromthe departnent. —ef—state—potece-

(2) A person, firm partnership, conpany, LIMTED LIABILITY
COMPANY, or corporation shall not engage in the business of fur-
ni shing or supplying, for hire and reward, information as to the
personal character of any person or firm or as to the character
or kind of business and occupation of any person, firm partner-
shi p, conpany, LIMTED LI ABILITY COMPANY, or corporation ——not+
AND shal | —he— NOT own, conduct, or maintain a bureau or agency
for the —abeve—renttonetd— purposes —— DESCRIBED IN THI S
SUBSECTI ON except as to the financial rating of persons, firns,
partnershi ps, conmpanies, LIMTED LIABILITY COVMWAN ES, or corpora-
tions — w thout having first obtained a |icense fromthe
depart nent. —ef—statepot+ree—Viotati+on—of

(3) A PERSON VI OLATING this section is —amsdereanor
GUI LTY OF A FELONY puni shabl e by inprisonnment for not nore than
—90—days— 4 YEARS or by a fine of not nore than —$1-066-06
$5, 000. 00, or both.

Sec. 4. This act —shatH— DCES not apply to ANY OF THE
FOLLOW NG

(a) A person enployed exclusively and regularly by an
enpl oyer in connection with the affairs of the enployer only and
there exists a bona fide enpl oyer-enpl oyee relationship — for
whi ch the enpl oyee is reinbursed on a sal ary basis.

(b) An officer or enployee of the United States, —-eor—of
this state, or A political subdivision —thereeof-— OF TH S STATE

S06118' 01 (H 1)
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whi | e —steh— THAT officer or enployee is engaged in the
performance of his OR HER official duties.

(c) The business of obtaining and furnishing information as
to the financial standing, rating, and credit responsibility of
persons or as to the personal habits and financial responsibility
of applicants for insurance, indemity bonds, or conmerci al
credit.

(d) A charitable philanthropic society or association duly
i ncorporated under the laws of this state —whieh— THAT i s orga-
ni zed and mai ntai ned for the public good and not for private
profit.

(e) An attorney at law in performng his OR HER duties as
such attorney at | aw

(f) A collection agency or finance conpany |licensed to do
busi ness under the laws of this state or any enpl oyee —thereof
OF A COLLECTI ON AGENCY OR FI NANCE COWVPANY while acting within the
scope of his OR HER enpl oynent when maki ng an investigation inci-
dental to the business of the agency, including an investigation
of the location of the debtor or his OR HER assets and —ef— prop-
erty IN which the client has an interest —+a— or UPON WH CH THE
CLI ENT HAS a lien. —upon—

(g) An insurance adjuster who is enployed on a salary basis
by an insurance conpany ——— OR a person, firm partnership,
conpany, LIMTED LIABILITY COVWANY, or corporation —who— THAT
acts for an insurance conpany solely in the capacity of claim
adjuster. A person, firm partnership, conpany, LI M TED
LI ABI LI TY COVPANY, or corporation engaged in the business of

S06118' 01 (H- 1)
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public adjuster acting for claimnts in securing adjustnments of
cl ai ms agai nst insurance conpani es and who does not perform
i nvestigative services including, but not limted to, surveil-
| ance activities.

(H) A PROFESSI ONAL ENG NEER ACTI NG WTHIN THE SCOPE OF HI S
OR HER LI CENSED PROFESSI ONAL PRACTI CE WHO DCES NOT PERFORM | NVES-
TI GATI VE SERVI CES, | NCLUDI NG BUT NOT LIM TED TO, SURVEI LLANCE
ACTI VITIES OR OTHER ACTIVITIES OQUTSI DE OF THE SCOPE OF H'S OR HER
LI CENSED PROFESSI ONAL PRACTI CE

Sec. 5. (1) The —seeretary—of——state— DEPARTMENT, upon

—proper— applicati on and —upor—betrng—sat+sted— AFTER MAKI NG A
DETERM NATI ON t hat the applicant is —ent+ttetd—to+ecetve—sare

QUALI FI ED, shall issue the applicant a license to conduct busi-
ness as a private detective or private investigator for a period
of —2— 3 years from date of issuance.

(2) Upon the issuance of a license UNDER THI S ACT to conduct
busi ness as a private detective or private investigator, the
applicant —shatHH— 1S not —be— required to obtain any other
license fromany nunicipality or political subdivision of this
state.

Sec. 6. (1) The —seeretary—of—state— DEPARTMENT shall issue

a license to conduct business as a private detective or private

investigator if —the—seeretary+s— satisfied that the applicant
is a person, or if a firm partnership, conpany, LIMTED LIABIL-

| TY COMPANY, or corporation, the sole or principal |icense hol der

is a person who neets all of the follow ng qualifications:

S06118' 01 (H 1)
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(a) Is acitizen of the United States.

(b) I's not less than 25 years of age.

—er—t+s—of—gootd—roral—character—

(C —fe&)— Has a high school education or its equivalent.

(D) —H)— Has not been convicted of a felony, or A m sde-
meanor invol vi ng —¢ishoeresty— ANY OF THE FOLLOW NG

(7) DI SHONESTY or fraud. —dnauthortzed

(i) UNAUTHORI ZED di vul ging or selling of information or
evi dence. ——t+npersonation

(i) | MPERSONATI ON of a | aw enforcenent officer or enployee
of the United States or a state, or a political subdivision of
—etther—or—of—++tegat-ty— THE UNI TED STATES OR A STATE.

(iv) ILLEGALLY using, carrying, or possessing a dangerous
weapon.

(v) Two or nore alcohol related offenses.

(vi) Controlled substances under the public health code,
1978 PA 368, MCL 333.1101 to 333.25211.

(vii) An assault.

(E) —€g)y— Has not been di shonorably discharged from a branch
of the United States military service.

(F) —h)— For a period of not less than 3 years has been or
is any of the follow ng:

(7)) Lawfully engaged in the private detective business on

his or her own account | N ANOTHER STATE.

S06118' 01 (H 1)
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(i7) Lawfully engaged in the private detective business as
an investigative enpl oyee of the holder of a certificate of
authority to conduct a detective agency.

(@) An investigator, detective, special agent, or
CERTI FI ED police officer of a city, county, or state governnent
or of the United States governnent.

(iv) —+s—a— A graduate with a BACCALAUREATE degree in the
field of police adm nistration OR CRIM NAL JUSTI CE from an
accredited university or coll ege ACCEPTABLE TO THE DEPARTMENT.

(G —+)— Has posted with the —seeretary—of——state
DEPARTMENT a bond provided for in this act.

(2) In the case of a person, firm partnership, conpany,

LI M TED LI ABI LI TY COMPANY, or corporation now doing or seeking to
do business in this state, the resident nmanager shall conply with
the qualifications of this section.

(3) A PERSON REGULATED AS A PRI VATE DETECTI VE OR PRI VATE
| NVESTI GATOR | N ANOTHER STATE HAVI NG A RECI PROCAL AGREEMENT W TH
THI' S STATE MAY ENGAGE | N ACTI VI TI ES REGULATED BY THI S ACT W THOUT
BEI NG LI CENSED FOR THE LI M TED PURPCSE AND FOR A LI M TED AMOUNT
OF TI ME AS NECESSARY TO CONTI NUE AN ONGO NG | NVESTI GATI ON ORI G -
NATI NG I N THAT STATE. TH' S ACT DOES NOT PREVENT A LI CENSEE FROM
ACTI NG AS A PRI VATE DETECTI VE OR PRI VATE | NVESTI GATOR OUTSI DE OF
THI S STATE TO THE EXTENT ALLOWED BY THAT OTHER STATE UNDER THE
LAWS OF THAT STATE.

Sec. 7. (1) The —seeretary—of—state— DEPARTMENT shall pre-
pare a standard uniform application. —anrt—shat—regure—the
person—H+ng—apptHtecation—to— THE APPLI CANT SHALL obtain

S06118' 01 (H 1)
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notarized reference statements fromat |least 5 reputable citizens

who swear that they —know— HAVE KNOMWN t he applicant and his OR

HER qual i fi cati ons ——and—havre—so—knowr—the—apptHecant— for a
period of at |east 5 years ——antg—that—pri+or—to—the—FHt+ngof—the

. . I I o  bel ot
theretn—to—be—+trte— and BELI EVE that the applicant is honest, of

good character, and conpetent. ——aft— THE | NDI VI DUAL PROVI DI NG
THE REFERENCE SHALL not BE related or connected to the person so
certifying by blood or marriage.

(2) Upon receipt of the application, APPLI CATI ON PROCESSI NG
FEE, AND LI CENSE FEE AS DESCRI BED I N SECTION 9, the —seeretary—of
state— DEPARTMENT shall investigate as to the —truth—antd—veractty

ol et r , : : i

esty—integrty—and—ethicat—deating— APPLI CANT' S QUALI FI CATI ONS
FOR LI CENSURE

(3) The application and investigati on —shat+— ARE not —be
CONSI DERED conpl ete until the applicant has received the approval
of the prosecuting attorney and the sheriff of the county within
whi ch the principal office of the applicant is to be |ocated. |If
the office is to be located in a city, TOMSH P, or village, the
approval of the chief of police may be obtained instead of the

sheriff.

Sec. 9. (1) The —seeretary—of——state— DEPARTMENT, when sat-

isfied of the —good—character— conpetency and integrity of the
applicant, or if the applicant is a firm partnership, COVANY,

LI M TED LI ABI LI TY COVWANY, or corporation, of —the— ITS
i ndi vi dual nenbers or officers, —+hereof— shall issue to the

S06118' 01 (H- 1)



© 00 N oo o~ wWw N P

N RN N NN N NN P P P P B R R R R R
N~ o 0o~ W N B O © 0 N o 00 M W N B O

SB0929, As Passed House, June 5, 2002
Senate Bill No. 929 10
appl i cant a —eertt+f+eate—of— |icense upon the applicant's paying

APPLI CATI ON PROCESSI NG FEE OF $150. 00 AND AN | NI TI AL LI CENSE FEE

OF $600. 00. THE APPLI CANT SHALL EXECUTE, DELIVER, AND FILE WTH

THE DEPARTMENT a bond in the sum of —$5-666-606—+f——aperson—ofr

$16,-060086—+F——aFrm—partrership—or—eorporation— $10, 000. 00,
conditioned for the faithful and honest conduct of —stueh— THE

busi ness by —steh— THE applicant, which bond shall be approved by
t he —seeretary—of——state— DEPARTMENT. The |license —shat+—be— IS
valid for —2— 3 years — but —shatHH—be—revoecable— IS SUBJECT TO
SUSPENSI ON OR REVOCATION at all times by the —seeretary—of——state
DEPARTMENT for cause shown. The bonds shall be taken in the nane
of the people of the state, and any person injured by the
—wH+t+— WLLFUL, malicious, and wongful act of the principal
may bring an action on the bond OR I NSURANCE in his OR HER own
name to recover damages suffered by reason of such —witt

W LLFUL, malicious, and wongful act. [N LIEU OF A BOND, THE
APPLI CANT MAY FURNI SH A POLI CY OF | NSURANCE | SSUED BY AN | NSURER
AUTHORI ZED TO DO BUSI NESS I N THI S STATE NAM NG THE LI CENSEE AND
THE STATE AS CO- I NSURED | N THE AMOUNT OF $10, 000. 00 FOR PROPERTY
DAMAGES, $100, 000. 00 FOR I NJURY OR DEATH OF 1 PERSON, AND

$200, 000. 00 FOR I NDURI ES TO OR DEATHS OF MORE THAN 1 PERSON ARl S-
| NG QUT OF THE OPERATI ON OF THE LI CENSED ACTIVITY. The |icense
—ee+rt+f+eate— shall be in a formto be prescribed by the

S06118' 01 (H- 1)
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—sectretary—of —state— DEPARTMENT and shall specify the full nane
of the applicant, the location of the principal office or place
of business and the |ocation of the bureau, agency, subagency,
of fice or branch office for which the license is issued, the
EXPI RATI ON dat e, —of—whieh—+t—wtt—exptre— and the nane of the
person filing the statement required by this act upon which the
license is issued.

(2) +—=a— A licensee —dest+es— DESIRING to open a branch
of fice or subagency —he—+may— SHALL receive a —cert+f+ecate—-of
license for that branch or subagency upon paynent to the
—secretary—of—state— DEPARTMENT of an additional fee of —$25-66
$125.00 for each additional license. The additional |icense
shal | be posted in a conspicuous place in the branch office or
subagency and —shatH—expt+re—econrcur+rent—wth— EXPI RES ON t he date
of the initial |icense.

(3) If the license is SUSPENDED OR revoked —of—termnated
for any cause, —+6— THE DEPARTMENT SHALL NOT refund —shatH—be
ratde—of— the |icense —fees—or—anypart—thereof— OR APPLI CATI ON
PROCESSI NG FEE OR ANY PART OF THE LI CENSE OR APPLI CATI ON PROCESS-
| NG FEE

(4) THE CHANGES REGARDI NG LI CENSE AND APPLI CATI ON FEES CON-
TAI NED | N SUBSECTI ON (1) DO NOT REQUI RE A PERSON, FIRM PARTNER-
SHI P, COWPANY, LIM TED LI ABILITY COVWANY, OR CORPORATI ON HOLDI NG
A LI CENSE UNDER THI S ACT ON THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED THI S SUBSECTI ON TO PAY THE APPLI CATI ON PROCESSI NG
AND | NI TI AL LI CENSE FEE | MPCSED BY THE AMENDATORY ACT THAT ADDED
THI S SUBSECTI ON. A PERSON, FIRM PARTNERSHI P, COWPANY, LI M TED

S06118' 01 (H 1)
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LI ABI LI TY COMPANY, OR CORPORATI ON HOLDI NG A LI CENSE ON THE
EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S SUBSECTI ON
| S ONLY OBLI GATED TO PAY THE RENEWAL FEE DESCRI BED | N SECTI ON
26(1).

Sec. 10. (1) The —seeretary—of——state— DEPARTMENT may
SUSPEND OR revoke a license issued under this act if the
—seeretary— DEPARTMVENT det er m nes —upoh—good—cause—showr,— t hat
the licensee or licensee's manager, if an individual, or if the
licensee is a person other than an individual, that an officer,
director, partner, or its nmanager, has DONE ANY OF THE
FOLLOW NG

(a) Made false statenents or given false information in con-
nection with an application for a license or a renewal or rein-
statenent of a |icense.

(b) Violated this act OR ANY RULE PROMULGATED UNDER THI S
ACT.

(c) Been convicted of a felony or m sdemeanor involving dis-
honesty or fraud, unauthorized divulging or selling of informa-
tion or evidence. —

(D) BEEN CONVI CTED OF inpersonation of a |aw enforcenent
of ficer or enployee of the United States or a state, or a politi-
cal subdivision of —et+thers— THE UNI TED STATES OR A STATE.

(E) BEEN CONVI CTED of illegally using, carrying, or possess-
i ng a dangerous weapon. ——efr—t+shot—of—good—+orat—character—

(2) Upon notification fromthe —seeretaryof——state
DEPARTMENT of the SUSPENSI ON OR revocation of the |license, the

licensee, within 24 hours, shall surrender to the —seec+retary——of

S06118' 01 (H- 1)
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state— DEPARTMENT t he —eertift+eate—of— |icense and his or her

identification card. Failure to —eonpty—wththe—directions—of

the—seeretary—of—state— SURRENDER THE LI CENSE | N COWPLI ANCE W TH
THI' S SUBSECTION i s a m sdeneanor .

Sec. 11. —A— THE DEPARTMENT SHALL NOT REFUND A |icense fee
—shatH—noet—be—+refunded— unl ess a showi ng i s made of

el e . et i I
regut+rerents—of—thts—aet—or—by—ashowrng—of— m stake, inadver-
tence, or error in the collection of the fee.

Sec. 12. Upon receipt of a —eert+fH+eate—of— |icense from
t he —seeretary—of——state— DEPARTMENT, the |icensee shall post it
in a conspicuous place in his OR HER offi ce.

Sec. 13. Any change in the nane or |ocation of the agency
or of a branch office or subagency shall be reported to the

—seeretary—of——state— DEPARTMENT at | east 30 days —prior—to
BEFORE t he change —beecoemng— BECOVES effective. —upern— UPON

recei pt of —which—the—seeretary—of——state— THE NOTI CE OF CHANGE OF
NAME OR LOCATI ON, THE DEPARTMENT shal |l prepare and forward a
—eetrt+f+eate— LI CENSE showi ng the change ——— and the |icensee
shal | return —hts— THE ol d —eert+f+eate— LI CENSE within 3 busi -
ness days after the change.

Sec. 14. (1) Upon issuing a —eert+f+eate—of— |icense, the
—seeretary—of——state— DEPARTMENT shall al so i ssue AN | DENTI FI CA-
TION CARD to the principal |icense holder — or, if the agency
is a partnership, to each partner — or, if the |license hol der

is a corporation OR LIMTED LI ABILITY COVWANY, to each resident

S06118' 01 (H 1)
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of ficer, —of— manager, —thereof—an—+dent+f+eation—ecard— OR
MENMBER.

(2) The identification card | SSUED UNDER SUBSECTI ON (1)
shall be in such formand contain such informati on as may be pre-
scri bed by the —seeretary—of——state— DEPARTMENT and —shatH—be— | S
recal | abl e by the —seeretary—of—state— DEPARTMENT for the sane
reasons as the —eertt+i+eate—of— |icense.

(3) —©aty— THE DEPARTMENT SHALL ONLY I SSUE 1 identification
card —shatH—be—+ssuwed— for each person entitled to receive it. —
afnt—the— THE | i censee —shal+—be— | S responsible for the mainte-
nance, custody, and control of the identification card — and
shal | —net+ther—tet— NOT LEASE, |oan, sell, —+fer— OR otherw se
permt unauthorized persons or enployees to use it. —Nothing—in
this—seet+on— TH S SUBSECTI ON shall NOT be construed to prevent
each agency fromissuing its own identification cards, if —they
are— approved as to formand content by the —seeretaryof——state
DEPARTMENT, to their respective enployees. The individual
| DENTI FI CATI ON card shall not bear the seal of the state —ner— OR
the designation of private detective or private investigator, but
t he |1 DENTI FI CATI ON CARD MAY DESI GNATE THE enpl oyee —shat—be
destgrated— as AN i nvestigator or operator AND MAY STATE THAT THE
PERSON | S EMPLOYED BY A LI CENSEE OF THE DEPARTMENT AND THE STATE
OF M CHI GAN.

(4) Upon proper application and for sufficient reasons

shown, the —seeretary—of—state— DEPARTMENT may issue duplicates
of the original —eertif+eate—of— |icense or identification card.

S06118' 01 (H 1)
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Sec. 16. (1) —Ne— A person shall —wanufacture— NOTI POSSESS
OR DI SPLAY a badge or shield —whieh— THAT purports to indicate
that the holder is a ++eensed— private detective. ——noer—shatt

; o e ; I e e 1.
o biisi . I . e ; b
bt e o . e o1 : .
Ne
(2) A LI CENSEE MAY REQUEST AUTHORI ZATI ON TO PROVI DE EMPLOYEE
| DENTI FI CATI ON CARDS ONLY UPON THE EXPRESS AUTHORI ZATI ON OF THE
DEPARTMENT AS TO FORVAT AND CONTENT.

(3) A person shall NOT display —fer—sate— any badge, shield,
identification card, or —eert+f+eate—of— |icense —by—whiech—the
purehaser— THAT mi ght mislead the public into thinking that the

hol der is a |licensed detective. —No—person—conpany—intvidual

(4) A PERSON WHO VI OLATES this section is GULTY OF a m sde-
meanor —— and any unaut hori zed badge, shield, identification
card, or —ecert+f+eate—of— |icense shall be confiscated by any |aw
enforcenent officer of the state. Each day the violation contin-
ues shall constitute a separate offense.

Sec. 17. (1) A licensee may enploy as many persons as —he
deens— CONSI DERED necessary to assist —h+m in his OR HER work of
detective and in the conduct of —Hh+s— THE busi ness. ——ant—at— AT
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all tinmes during the enployment, THE LI CENSEE shal |l be
account abl e for the good conduct in the business of each person
so enpl oyed.

(2) Alicensee shall keep adequate and conpl ete records of
al | persons —enptoyed—by—htm HE OR SHE EMPLOYS, which records
shal | be made avail able to the —seeretary—of—state— DEPARTMENT
upon request and to police authorities if the police authorities
offer legitimate proof for the request in connection with a spe-
cific need.

(3) If alicensee falsely states or represents that a person
is or has been in his OR HER enpl oy, the false statenent or rep-
resentation shall be sufficient cause for the SUSPENSI ON OR revo-
cation of the license. Any person falsely stating or represent-
ing that he OR SHE is or has been a detective or enployed by a
detective agency — is guilty of a m sdeneanor.

(4) A LICENSEE SHALL NOT KNOW NGLY EMPLOY ANY PERSON WHO
DOES NOT MEET THE REQUI REMENTS OF THI S ACT.

(5) THE LI CENSEE SHALL CAUSE FI NGERPRI NTS TO BE TAKEN OF ALL
PROSPECTI VE EMPLOYEES, WHI CH FI NGERPRI NTS SHALL BE SUBM TTED TO
THE DEPARTMENT AND THE FEDERAL BUREAU OF | NVESTI GATI ON FOR PRO
CESSI NG AND APPROVAL.

(6) THE FI NGERPRI NTS REQUI RED TO BE TAKEN UNDER
SUBSECTI ON (5) MAY BE TAKEN BY A LAW ENFORCEMENT AGENCY OR ANY
OTHER PERSON DETERM NED BY THE DEPARTMENT TO BE QUALI FI ED TO TAKE
FI NGERPRI NTS. THE LI CENSEE SHALL SUBM T A FI NGERPRI NT PROCESSI NG
FEE TO THE DEPARTNMENT | N ACCORDANCE W TH SECTI ON 3 OF 1935

S06118' 01 (H 1)
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PA 120, MCL 28.273, AS WELL AS ANY COSTS | MPOSED BY THE FEDERAL
BUREAU OF | NVESTI GATI ON.
Sec. 18. (1) —No— A licensee shall NOT know ngly enpl oy any

person who has been convicted of a felony, or —highmsdereanor

work—as—a—pr+vate—deteet+ve— CONVI CTED OF A M SDEMEANCR W THI N
THE PRECEDI NG 8 YEARS | NVOLVI NG ANY CF THE FOLLOW NG

(A) DI SHONESTY OR FRAUD

(B) UNAUTHORI ZED DI VULA NG OR SELLI NG OF | NFORMATI ON OR
EVI DENCE.

(C | MPERSONATI ON OF A LAW ENFORCEMENT OFFI CER OR EMPLOYEE
OF THE UNI TED STATES, THI S STATE, OR A POLI TI CAL SUBDI VI SI ON OF
THI S STATE.

(D) ILLEGALLY USI NG CARRYI NG, OR POSSESSI NG A DANGEROUS
VEAPON.

(E) TWO OR MORE ALCOHOL RELATED OFFENSES.

(F) CONTROLLED SUBSTANCES UNDER THE PUBLI C HEALTH CODE, 1978
PA 368, MCL 333.1101 TO 333.25211.

(G AN ASSAULT.

(2) Any enpl oyee or operator who, upon demand, fails to sur-
render to the licensee his OR HER identification card and any
ot her property issued to himOR HER for use in connection with
his OR HER enpl oyer's business — is guilty of a m sdeneanor.

Sec. 20. (1) Any person who is or has been an enpl oyee of a

Iicensee shall not divulge to anyone other than his OR HER

S06118' 01 (H- 1)
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enpl oyer or forner enployer, or as the enployer shall direct,
except as he OR SHE may be required by law, any information
acquired by himOR HER during his OR HER enpl oynent in respect to
any of the work to which he OR SHE shall have been assigned by
t he enpl oyer. Any enpl oyee violating the provisions of this sec-
tion and any enpl oyee who —wtfutHy— WLLFULLY nekes a fal se
report to his OR HER enployer in respect to any work is guilty of
a m sdeneanor.

(2) Any principal, manager, or enployee of a |icensee who
—wtt+tHHy— WLLFULLY furnishes false information to clients, or
who —wit+ttHy— WLLFULLY sells, divulges, or otherw se discloses
to other than clients, except as —fe— may be required by |aw, any
i nformati on acquired —by—himor—them duri ng enpl oynent by the
client is guilty of a m sdemeanor —— and —shatH—be—stbjeeted— IS
SUBJECT to —t+nrediate— SUMVARY suspension of |icense —by—the—see—
retary—of—state— and revocation of |icense upon satisfactory
proof of the offense to the —seeretary—of——state— DEPARTMENT. Any

communi cations, oral or witten, furnished by a professional
—frai— or client to a |licensee, or any information secured in con-
nection with an assignnent for a client, —shatH—bedeeret— |S
CONSI DERED privileged with the sane authority and dignity as are
ot her privileged comruni cati ons recogni zed by the courts of this
state.

(3) SUSPENSI ON, REVOCATI ON, OR OTHER ACTI ON AGAI NST A
LI CENSEE SHALL BE ACCOMPANI ED BY NOTI CE AND AN OPPORTUNITY FOR A
HEARI NG UNDER THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969
PA 306, MCL 24.201 TO 24. 328.
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Sec. 21. The prosecuting attorney of the county in which
any conviction for a violation of any provision of this act
shall, wthin 10 days thereafter, nmake and file wth the
—secretary—of——state— DEPARTMENT a report showi ng the date of
—steh— THE conviction, the nanme of the person convicted, and the
nature of the charge.

Sec. 22. (1) —Every— AN advertisenent by a |icensee solic-
iting or advertising for business shall contain his OR HER nane
and address as they appear in the records of the —seeretary—-of
state— DEPARTIENT.

(2) —Aay— A licensee shall, on notice fromthe —seeretary—of
state— DEPARTMENT, discontinue any advertising or the use of any
adverti senent, seal, or card, —whteh—+n—the—opinron—of—the—secre—
tary—of—state—+ay—tend—to—mstead— THAT THE DEPARTMENT DETERM NES
TO BE M SLEADI NG TO the public. Failure to conply with —any

such AN order —ef—the—secretaryof—state—shalt—be— | S cause for
SUSPENSI ON OR revocation of the license. —ef—stueh—t+iecensee-

(3) —No—person—untess—he—+s— UNLESS |icensed under this
act, A PERSON shall NOT advertise his OR HER business to be that
of a private detective —++respective— REGARDLESS of the nanme or
title actually used.

Sec. 23. —Ne— A licensee shall NOT use any designation or
trade nanme which has not been first approved by the —seeretary——of
state—nor—shatH—any—t++ecensee— DEPARTMENT AND SHALL NOT use any
designation or trade nanme —whith— THAT inplies any association
wi th any nunicipal, county, TOANSH P, or state government or the

federal governnment, or any agency thereof.
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Sec. 24. (1) Each person, partnership, firm COVANY
LI M TED LI ABI LI TY COVPANY, or corporation |licensed and operating
under —the——provistons—of— this act shall —be+egutred—to— nake a
conplete witten record of the business transactions and reports
made in connection with the operation of the agency. —Wen—any

(2) A detective or detective agency THAT receives OR
GENERATES a —wetbal— WRI TTEN OR ELECTRONI C report —f+omone—of
" . ’ et I : I bl

ki ’ I o . _ shat—bet

SHALL KEEP THE REPORT on file in the office of the detective or
agency for at |east 2 years ——execepting—+f— UNLESS THE file is
returned to the client or agent.

Sec. 25. (1) For the purpose of investigating the charac-
ter, conpetency, and integrity of the applicants, or for the pur-
pose of investigating conplaints nade agai nst the |icensee, the

—seeretary—of——state— DI RECTOR OF THE DEPARTMENT may i ssue subpoe-

nas and conpel the attendance of wi tnesses. All subpoenas shal
be issued under the hand of the —seeretary—of—state;— DI RECTOR OF
THE DEPARTMENT and upon service —thereof— the wi tness shall be
tendered the fees to which he OR SHE would be entitled to receive
—we+e—he— | F subpoenaed in a court of law —+—=a

(2) A person duly subpoenaed WHO fails to obey the subpoena
—— or, w thout cause, refuses to be exam ned or to answer any
| egal or pertinent questions as to the character, qualifications,
or alleged m sdeeds of the applicant or |icensee —the—wtness

is guilty of a m sdeneanor.
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(3) The testinmony of such witnesses shall be under oath,
whi ch —the—seeretary—of—state— A DESI GNEE OF THE DI RECTOR OF THE
DEPARTMENT may adm nister. —WHw— WLLFUL fal se swearing in
any such proceedi ng —shat+—be—deerred— | S CONSI DERED perj ury.

Sec. 26. (1) A license granted under —the—provisitons—of
this act may be renewed —by—the—seecretary—of—state— upon applica-
ti on —therefor—by—thet++eensee,— and the paynent of a renewal fee
of —$56066—+F—=apersen—or—of—$260-060+F—=aFHrmpartnership-
conpany—oer—corporatiofn,— $300.00 and filing of a renewal surety
bond OR LI ABILITY I NSURANCE POLICY in the anmpbunt equivalent to
that specified in section 9. —eof—this—att—

(2) Arenewal license shall be dated as of the expiration
date of the previously existing license. For the renewal of a

license, the |licensee shall submt an application in such form as

prescri bed by the —seeretaryof—state,—and—at+ecense—shatt—be
tssued—forthwth—except—that—the—seecretaryofstate

DEPARTMENT. UPON RECEI PT OF A COVWPLETED APPLI CATI ON, PAYMENT OF
THE RENEWAL, AND PROOF ACCEPTABLE TO THE DEPARTMENT COF BOND OR

| NSURANCE, THE DEPARTMENT SHALL RENEW A LI CENSE. THE DEPARTMENT
may defer the renewal if there are uninvestigated conplaints then

out st andi ng agai nst the licensee or if there is a crimnal com

pl aint then pendi ng agai nst the |licensee. —Fhe+enewal—apptHtea—
. et w I heriff oo L ey
. ’ . w el 1 .
Sec. 27. (1) Upon the death of —an—intdrviduat—ef—whose

T ) v I " I I bt A
LI CENSEE, the busi ness —wth—whieh— OF the decedent —was

S06118' 01 (H- 1)
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connected— may be carried on for a period of 90 days by ANY OF
the foll ow ng:
(a) I'n the case of an individual |icensee, the surviving
spouse, or if there —be— | S none, the —executor—or—admntstrator
PERSONAL REPRESENTATI VE of the estate of the decedent. —

(b) —++m— IN the case of a partner, the surviving partners.

(c) +A— IN case of an officer of a firm conpany, associa-
tion, —ergantzat+oen— LI M TED LI ABILITY COVPANY, or corporation,
the officers. —thereof-—

(2) Wthin 10 days following the death of a |icensee, the
—seeretary—of——state— DEPARTMENT shall be notified BY A PERSON
DESCRI BED I N SUBSECTION (1) in witing. —Steh— THE notification
shall state the name of the person legally authorized to carry on
t he busi ness of the deceased.

(3) Upon the authorization of the —seeretary—of——state
DEPARTMENT, the business may be carried on for a further period
of time when necessary to conplete any investigation or assist in
any litigation pending at the death of the decedent.

(4) —Nething—+na—thts— TH S secti on —atuthoertzes— DOES NOT
AUTHCORI ZE the solicitation or acceptance of any business after
the death of the decedent except as otherw se provided by this
act .

(5) —Nething—+n—+thts— TH S section shall NOT be construed to
restrict the sale of a private detective business — if the

vendee qualifies for a license under the provisions of this act.

S06118' 01 (H 1)



© 00 N oo o~ wWw N P

[ N N N T e e L e o
B O © O ~N o O A W N B O

SB0929, As Passed House, June 5, 2002
Senate Bill No. 929 23
Sec. 28. (1) The —seeretary—of——state— DEPARTMENT may enpl oy
such agents as are necessary to carry out —the—provistons—oef—thts
aet— and to enforce —comptrance—therewrth— THI S ACT. —Fhe—seere—

(2) THE DEPARTMENT MAY PROMULGATE RULES TO ENFORCE AND

ADM NI STER THI S ACT PURSUANT TO THE ADM NI STRATI VE PROCEDURES ACT
OF 1969, 1969 PA 306, MCL 24.201 TO 24. 328.

Sec. 31. A licensee, manager, or enployee of a |licensee who
violates this act OR A RULE PROMJLGATED UNDER THI' S ACT is guilty
of a m sdeneanor —— puni shable by inprisonment for not nore than
90 days or by a fine of not nore than —$166-—66— $500. 00, or
bot h.

Enacting section 1. This amendatory act takes effect

Cct ober 1, 2002.
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