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SB0976, As Passed House, April 17, 2002

SENATE BI LL NO. 976

A bill to anmend 1909 PA 279, entitled
"The home rule city act,"
by anmendi ng sections 3, 4a, 5, and 5f (MCL 117.3, 117.4a, 117.5,
and 117.5f), section 3 as amended by 1999 PA 260, section 4a as
anended by 1994 PA 324, section 5 as anended by 1988 PA 268, and
section 5f as anended by 1990 PA 231.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3. Each city charter shall provide for all of the
fol | owi ng:

(a) The election of a mayor, who shall be the chief execu-
tive officer of the city, and of a body vested with |egislative
power, and for the election or appointnent of a clerk, a treasur-
er, an assessor or board of assessors, a board of review, and
ot her officers considered necessary. The city charter may

provide for the selection of the mayor by the | egislative body.
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El ections may be by a partisan, nonpartisan, or preferenti al
ball ot, or by any other |egal method of voting. Notw thstanding
any other law or charter provision to the contrary, a city having
a 1970 official population of nore than 150, 000, whose charter
provides for ternms of office of |less than 4 years, and in which
the termof office for the mayor and the governing body are of
the sane |l ength, may provide by ordinance for a termof office of
up to 4 years for mayor and other elected city officials. The
ordi nance shall provide that the ordinance shall take effect 60
days after it is enacted unless within the 60 days a petition is
submtted to the city clerk signed by not | ess than 10% of the
regi stered electors of the city requesting that the question of
approval of the ordinance be submitted to the electors at the
next regular election or a special election called for the pur-
pose of approving or disapproving the ordi nance.

(b) The nom nation of elective officers by partisan or non-
partisan primary, by petition, or by convention.

(c) The tinme, manner, and neans of hol ding el ections and the
regi stration of electors.

(d) The qualifications, duties, and conpensation of the
city's officers. |If the city has an appointed chief adm nistra-
tive officer, the legislative body of the city may enter into an
enpl oynent contract with the chief adm nistrative officer extend-
ing beyond the terns of the nenbers of the |egislative body
unl ess —steh—an— THE enpl oynent contract is prohibited by the
city charter. An enploynent contract with a chief adm nistrative

officer shall be in witing and shall specify the conpensation to
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be paid to the chief adm nistrative officer, any procedure for
changi ng the conpensation, any fringe benefits, and any ot her
conditions of enploynent. The contract shall state if the chief
adm nistrative officer serves at the pleasure of the |egislative
body, and the contract nmay provide for severance pay or other
benefits in the event the chief adm nistrative officer's enploy-
ment is termnated at the pleasure of the |egislative body.

(e) The establishnment of 1 or nore wards, and if the nenbers
of the city's legislative body are chosen by wards, for equal
representation for each ward in the |egislative body.

(f) That the subjects of taxation for nunicipal purposes are
the sane as for state, county, and school purposes under the gen-
eral |aw.

(g) The annual laying and collecting taxes in a sum except
as otherwi se provided by law, not to exceed 2% of the taxable
val ue of the real and personal property in the city. Unless the
charter provides for a different tax rate limtation, the govern-
ing body of a city may levy and coll ect taxes for rmunicipal pur-

poses in a sumnot to exceed 1% of the taxable value of the real

and personal property in the city. ——=stbjeet—to—section—ta—of

I f o] el , ,
MeE—437—3a— As used in this subdivision, "taxable value" is that

val ue determ ned under section 27a of the general property tax
act, 1893 PA 206, MCL 211. 27a.
(h) An annual appropriation of noney for mnunicipal

pur poses.
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(i) The levy, collection, and return of state, county, and
school taxes in conformance with the general laws of this state,
except that the preparation of the assessnent roll, the neeting
of the board of review, and the confirmation of the assessnent
roll may be at the times provided in the city charter.

(j) The public peace and health and for the safety of per-
sons and property. In providing for the public peace, health,
and safety, a city may expend funds or enter into contracts with
a private organization, the federal or state governnent, a
county, village, or township, or another city for services con-
si dered necessary by the |egislative body. Public peace, health,
and safety services may include the operation of child guidance
and conmunity nmental health clinics, the prevention, counseling,
and treatnment of devel opnental disabilities, the prevention of
drug abuse, and the counseling and treatnent of drug abusers.

(k) Adopting, continuing, anmending, and repealing the city
ordi nances and for the publication of each ordi nance before it
becones operative. Wether or not provided in its charter,

i nstead of publishing a true copy of an ordinance before it
becones operative, the city may publish a sunmary of the
ordinance. |If the city publishes a summary of the ordi nance, the
city shall include in the publication the designation of a |oca-
tion in the city where a true copy of the ordi nance can be

i nspected or obtained. Any charter provision to the contrary
notw t hstanding, a city may adopt an ordi nance puni shabl e by

i mprisonnment for not nore than 93 days or a fine of not nore than

$500. 00, or both, if the violation substantially corresponds to a

02286' 01



© 00 N oo o~ wWw N P

N N D N N NN P PP PR PP
S o AW N PO O 0N OO 0o W DN BB O

SB0976, As Passed House, April 17, 2002
5

viol ation of state |law that is a m sdemeanor for which the
maxi mum period of inprisonnment is 93 days. \Whether or not pro-
vided in its charter, a city nmay adopt a provision of any state
statute for which the maxi num period of inprisonnment is 93 days,
the M chigan vehicle code, 1949 PA 300, MCL 257.1 to 257.923, or
a law, code, or rule that has been promul gated and adopted by an
aut hori zed agency of this state pertaining to fire, fire hazards,
fire prevention, or fire waste, and a fire preventi on code,
pl umbi ng code, heating code, electrical code, building code,
refrigeration nmachi nery code, piping code, boiler code, boiler
operation code, elevator machinery code, or a code pertaining to
flammabl e |i quids and gases or hazardous chem cals, that has been
pronul gated by this state, by a departnent, board, or other
agency of this state, or by an organi zation or association that
is organi zed and conducted for the purpose of devel oping the
code, by reference to the law, code, or rule in an adopting ordi -
nance and w t hout publishing the |aw, code, or rule in full. The
| aw, code, or rule shall be clearly identified in the ordi nance
and its purpose shall be published with the adopting ordi nance.
Printed copies of the law, code, or rule shall be kept in the
office of the city clerk, available for inspection by, and dis-
tribution to, the public at all tinmes. The publication shal
contain a notice stating that a conplete copy of the |aw, code,
or rule is made available to the public at the office of the city
clerk in conpliance with state law requiring that records of

public bodies be made available to the general public. Acity
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shal |l not enforce any provision adopted by reference for which
t he maxi mum period of inprisonnent is greater than 93 days.

(/) That the business of the |egislative body shall be con-
ducted at a public neeting held in conpliance with the open neet -
ings act, 1976 PA 267, MCL 15.261 to 15.275. Al records of the
muni ci pality shall be nade available to the general public in
conpliance with the freedomof information act, 1976 PA 442,

MCL 15.231 to 15. 246.

(m Keeping in the English |anguage a witten or printed
journal of each session of the |egislative body.

(n) A system of accounts that conforns to a uniform system
of accounts as required by |aw.

Sec. 4a. (1) Each city in its charter may provide for the
borrowi ng of noney on the credit of the city and issuing bonds
for the borrowi ng of noney, for any purpose within the scope of
the powers of the city.

(2) Notwi thstanding a charter provision to the contrary, the
net indebtedness incurred for all public purposes shall not
exceed the greater of the foll ow ng:

(a) Ten percent of the assessed value of all the real and
personal property in the city.

(b) Fifteen percent of the assessed value of all the real
and personal property in the city if that portion of the total
amount of indebtedness incurred which exceeds 10%is or has been
used solely for the construction or renovation of hospital

facilities.
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(3) In case of fire, flood, or other calamty, the
| egi sl ative body may borrow for the relief of the inhabitants of
the city and for the preservation of nunicipal property, a sum
not to exceed 3/8 of 1% of the assessed value of all the real and
personal property in the city, due in not nore than 5 years, even
if the I oan woul d cause the indebtedness of the city to exceed
the limt established by this section.

(4) I'n computing the net indebtedness, all of the follow ng
shal | be excl uded:

(a) Bonds issued in anticipation of the payment of special
assessnents, even though they are also a general obligation of
the city.

(b) Mortgage bonds that are secured only by a nortgage on
the property or franchise of a public utility.

(c) Bonds issued to refund noney advanced or paid on speci al
assessnents for water main extensions.

(d) Mdtor vehicle highway fund bonds, even though they are
al so a general obligation of the city.

(e) Revenue bonds.

(f) Bonds issued or contract or assessnent obligations
incurred to comply with an order of the water resources comm s-
sion or a court of conpetent jurisdiction.

(g) Qoligations incurred before January 9, 1973 for water
supply, sewage, drainage, or refuse disposal, or resource recov-
ery projects, or incurred after January 8, 1973 for projects nec-
essary to protect the public health by abating pollution. A

certification by the county, district, or state health departnent
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shall be sufficient proof that the project is necessary to
protect the public health by abating poll ution.

(h) Bonds issued to acquire housing for which rent subsidies
wi |l be received by the city or an agency of the city under a
contract with the United States government and used by the city
to operate and maintain the housing and pay principal and inter-
est on the bonds.

(i) Cbligations entered into under an intergovernnent al

sel f-insurance contract —purstant—to—sect+on—5-ofAct—No—35-of
I o : e . . ol b
Conpited—taws— SECTION 5 OF 1951 PA 35, MCL 124.5, or issued to
pay premuns or to establish funds to self-insure for |osses
I e nal—f , . ol o

Acts—of 1943, —being——seettons—13+—1+to0139-3of theMechigan
Conpited—taws— UNDER THE REVI SED MUNI Cl PAL FI NANCE ACT, 2001
PA 34, MCL 141.2101 TO 141. 2821

(j) Bonds issued or assessnents or contract obligations
incurred for the construction, inprovenent, or replacenent of a
conbi ned sewer overflow abatenent facility. As used in this
subdi vi si on

(7) "Conbi ned sewer overflow' neans a discharge froma com
bi ned sewer systemthat occurs when the flow capacity of the com
bi ned sewer systemis exceeded.

(i) " Conbi ned sewer overflow abatenent facility" means any
wor ks, instrumentalities, or equipnment necessary or appropriate

to abate conbi ned sewer overfl ows.
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(@) " Conbi ned sewer systeni neans a sewer designed and
used to convey both stormwater runoff and sanitary sewage, and
whi ch contains lawfully installed regulators and control devices
that allow for delivery of sanitary flow to treatnment during dry
weat her periods and divert stormwater and sanitary sewage to
surface waters during stormflow peri ods.

(iv) "Construction" nmeans any action taken in the designing
or building of a conbined sewer overflow abatenent facility.
This termincludes, but is not limted to, all of the foll ow ng:

(A) Engi neering services.

(B) Legal services.

(C Financial services.

(D) Design of plans and specifications.

(E) Acquisition of |land or structural conponents, or both.

(F) Building, erection, alteration, renodeling, or extension
of a conbi ned sewer overflow abatenent facility.

(G Gty supervision of the project activities described in
sub- subpar agraphs (A) to (F).

(v) "lnprovenent” neans any action taken to expand, rehabil -
itate, or restore a conbi ned sewer overflow abatenent facility.

(vi) "Replacenent" neans any action taken to obtain and
install equi prment, accessories, or appurtenances during the
useful life of a conbined sewer overfl ow abatenment facility nec-
essary to maintain the capacity and performance for which the
equi pnment, accessories, or appurtenances are designed and

construct ed.
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(5) The resources of the sinking fund pl edged for the
retirenment of any outstanding bonds shall al so be deducted from
t he anobunt of the indebtedness.

(6) An obligation for the construction, renovation, or nod-
erni zati on of a hospital —purstant—to— UNDER subsection (2)(b)
shall not be incurred after July 1, 1978 unless the constructi on,
renovation, or nodernization has been approved in accordance with
any applicable act or unless the obligation is to refinance a
previ ous obligation.

(7) Each city may provide in its charter for the borrow ng
of noney and issuing bonds for the borrow ng of noney in antici-
pati on of the paynent of special assessnents, which bonds may be
an obligation of the special assessnent district or may be both
an obligation of the special assessnent district and a general
obligation of the city.

(8) Bonds issued and obligations incurred before July 31,
1973 are vali dat ed.

(9) I'n computing the net indebtedness for the purposes of
subsection (2), there may be added to the assessed val ue of real
and personal property in a city for a fiscal year an anount equal
to the assessed val ue equivalent of certain city revenues as
det erm ned under this subsection. The assessed val ue equi val ent
shall be cal cul ated by dividing the sumof the follow ng anmounts
by the city's mllage rate for the fiscal year:

(a) The ampunt paid or the estimted anmount required to be

paid by the state to the city during the city's fiscal year for
the city's use —purstant—to—sections— 34 -and—3136(1H—(2)—antd—{3)

02286' 01
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taws— UNDER THE GLENN STEI L STATE REVENUE SHARI NG ACT OF 1971

1
2
3
4
5
6
7
8 3
9

20+551+to0 206+ 5+t of theMehigan—Conptted—taws— 1974 PA 198,
MCL 207.551 TO 207.572.

1971 PA 140, MCL 141.901 TO 141.921. The departnent of treasury
shall certify the anpunt upon request.
(b) The amount levied by the city for its own use during the

city's fiscal year fromthe specific tax |evied under —Aet

(c) The amount levied by the city for its own use during the
city's fiscal year fromthe specific tax |evied under the comer-

cial redevel opnment act, —-Aect—No—255—o6fthePubte—-Acts—of—21978+

1978 PA 255, MCL 207.651 TO 207. 668.

Sec. 5. A city does not have power:

(a) To increase the rate of taxation now fixed by | aw,
unl ess the authority to do so is given by a mgjority of the el ec-
tors of the city voting at the election at which the proposition
is submtted, but the increase in any case shall not be —steh— IN
AN AMOUNT as to cause the rate to exceed 2% except as provided
by | aw, of the assessed value of the real and personal property
inthe city.

(b) To submit to the electors a charter nore often than once
in every 2 years, nor unless the charter is filed with the city
clerk 60 days before the election, but this provision shall not

apply to the subm ssion and resubm ssion of charters of cities
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—whteh— THAT nmay be incorporated under this act until they shal
have first adopted a charter. \Were a city submts to the el ec-
tors a charter and the charter is adopted by the electors, and
the city has operated under the charter, which charter has not,
at the time it is adopted, been on file with the city clerk 60
days, then the legislative body of the city, upon its giving the
notice of election as provided in the charter, my resubmt to
the electors, at a special or general election, the charter,
which, if adopted by the electors, shall be considered operative
and effective as of the date of the first subm ssion and
adoption. The charter shall not be resubmtted unless 60 days
have el apsed between the date of the filing of the charter and
the date of the election at which the charter is resubmtted.

(c) To call nore than 2 special elections within 1 year.
This prohibition does not apply to el ecti ons —whteh— THAT may be
held in the subm ssion and resubm ssion of charters of cities
—whteh— THAT may be incorporated under this act until they have
first adopted a charter, and does not apply to el ections —whieh
THAT may be held in the resubm ssion of a charter once adopted as
provi ded in subdivision (b).

(d) To decrease the salary of a municipal judge after his or
her el ection or appointment, or during the judge' s term of
of fice, notw thstanding any charter provision to the contrary. —
Aror—shat—the— THE termof a public official SHALL NOT be short-
ened or extended beyond the period for which the official is
el ected or appointed, unless he or she resigns or is renoved for

cause, —where— |IF the office is held for a fixed term
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(e) To adopt a charter or an amendnent to the charter unless
approved by a majority of the electors voting —thereen— ON THE
QUESTION; to sell a park, cenmetery, or any part of a park or cem
etery, except where the park is not required under an official
master plan of the city; to engage in a business enterprise
requiring an investnment of noney in excess of 10 cents per
capita; or to authorize an issue of bonds except bonds issued in
anticipation of the collection of taxes actually |evied and
uncol | ected or for which an appropriation has been nade; bonds
—whieh— THAT the city is authorized by its charter to issue as
part of its budget system to an anmount —whieh— THAT in any year
together with the taxes levied for the sane year, wll not exceed
the limt of taxation authorized by |aw, special assessnent
bonds; bonds for the city's portion of |ocal inprovenents;
refundi ng bonds; energency bonds as defined by this act; and
bonds —whieh— THAT the | egislative body is authorized by specific
statute to issue without vote of the electors, unless approved by
a mpjority of the electors voting —thereen— ON THE QUESTION at a
general or special election. |In addition, —toetheforegorng,— a
city —whteh— THAT now has, or —whteh— may —hereafter
SUBSEQUENTLY have, a popul ation of 750,000 persons or nore may
i ssue bonds, upon resolution of its governing body, w thout prior
approval of the electors, which the city is authorized by its
charter to issue as part of its budget system to an anount
—whteh— THAT in any year, together with the ad val oremtaxes
levied for the sanme year, exclusive of debt service taxes or

taxes levied pursuant to other laws, will not exceed 2-1/2% of
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t he assessed val ue of the real and personal property in the city,
this limtation to supersede and take the place of any contrary
| anguage in any existing city charter. For the purposes of this
subdi vi sion only, the assessed value of real and personal prop-
erty in any —stweh— city shall include the assessed val ue equiva-

| ent of noney received during the city's fiscal year —f+omthe

3)—of . . ey e : _ pei .
208134 —and—208—136—of theMechigan—Conpited—taws— UNDER THE
GLENN STEI L STATE REVENUE SHARI NG ACT OF 1971, 1971 PA 140,

MCL 141.901 TO 141.921. The assessed val ue equival ent shall be
cal cul ated by dividing the noney received by the city's m || age
rate for the fiscal year. Notw thstanding the former provisions
of this subdivision requiring approval by 3/5 of the electors
voti ng —thereen— ON THE QUESTION as a prerequisite to the exer-
cise of certain powers, these powers nmay be exercised if approved
by a mgjority of the electors voting —thereen— ON THE QUESTI ON at
a general or special election held on or after April 1, 1966.

(f) To make a contract with, or give an official position
to, one who is in default to the city.

(g) To issue bonds w thout providing a sinking fund to pay
themat maturity, except as provided in section 4g(1l), but sink-
ing funds shall not be required in the case of serial bonds
—whteh— THAT fall due annually. Bonds, whether authorized under
this act or any other act, except refundi ng bonds, revenue bonds,
not or vehicl e highway fund bonds, rehabilitation bonds, judgnent

bonds, bonds or other obligations issued to fund an operating
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deficit of a city, bonds or other obligations to pay prem uns or
to establish funds to self-insure for |osses as authorized by the

e oal—f ’ . . ey i : ’
petng—seet+ons—13t—1+to139-3of the Mechigan—Conpittet—tawns
REVI SED MUNI CI PAL FI NANCE ACT, 2001 PA 34, MCL 141.2101 TO
141. 2821, bonds the issuance of which has been approved by the
voters, and bonds issued to conply with an order of a court of
conpetent jurisdiction shall not be issued by a city unless
notice of the issuance of the bonds is published once in a news-
paper of general circulation in the city at |east 45 days before
the i ssuance of the bonds, within which period a petition may be
filed with the | egislative body signed by not |ess than 10% or
15,000 of the registered electors in the city, whichever is |ess,
in which event the |egislative body shall submt the question of
the i ssuance of the bonds to the electors of the city, at a regu-
| ar or special election in the city. The bonds shall not be
i ssued unless a majority vote of the electors voting on the issu-
ance vote in favor of issuing the bonds. The notice of intent to
i ssue bonds shall state the nmaxi num anount of the bond issue, the
pur pose of the bond issuance, source of paynent, right of refer-
endum on the issuance of the bonds, and other information as the
| egi sl ative body determ nes to be necessary to adequately inform

the electors and all other interested persons of the nature of

the issue and of their rights with respect to the issue. —+—=a
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(h) To repudiate a debt by a change in its charter or by
consolidation with any other municipality.

(i) To submt a franchise to the electors at a special elec-
tion, unless the expense of holding the election, as determ ned
by the legislative body, is paid in advance to the city treasurer
by the grantee in the franchi se.

Sec. 5f. (1) The legislative body of a city may provide by
resolution for energy conservation inprovenents to be made to
city facilities and may pay for the inprovenents fromthe general
fund of the city or fromthe savings —whieh— THAT result fromthe
energy conservation inprovenents. Energy conservation inprove-
ments may include, but are not limted to, heating system
i nprovenents, fenestration inprovenents, roof inprovenents, the
installation of any insulation, the installation or repair of

heating or air conditioning controls, and entrance or exit way

cl osures.
(2) The legislative body of a city may acquire 1 or nore of
t he energy conservation inprovenments described in subsection (1)

by install nent contract or may borrow noney and i ssue notes for

02286' 01



© 00 N oo o~ wWw N P

N DN D N DN NN P PP PP PP PR
o o A W N PO O 00N OO 0o W DN BB O

SB0976, As Passed House, April 17, 2002

17

t he purpose of securing funds for the inprovenents or nay enter
into contracts in which the cost of the energy conservation

i nprovenents is paid froma portion of the savings —whieh— THAT
result fromthe energy conservation inprovenents. These contrac-
tual agreenments may provide that the cost of the energy conserva-
tion inprovenents are paid only if the energy savings are suffi-
cient to cover their cost. An installnment contract or notes

i ssued pursuant to this subsection shall extend for a period of
time not to exceed 10 years. Notes issued pursuant to this sub-
section shall be full faith and credit, tax |limted obligations
of the city, payable fromtax |levies and the general fund as

pl edged by the | egislative body of the city. The notes shall be
subj ect to the —rmuntetrpat—Ftinance—act—Act—No—202—o6fthePubtie

of—the—M-echtgan—Corpttet—taws— REVI SED MUNI Cl PAL FI NANCE ACT,
2001 PA 34, MCL 141.2101 TO 141.2821. This subsecti on does not

[imt in any manner the borrowi ng or bonding authority of a city
as provided by | aw

(3) If energy conservation inprovenents are nade as provi ded
in this section, the legislative body of a city shall report the
following information to the M chigan public service conm ssion

wi thin 60 days of the conpletion of the inprovenents:
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(a) Nane of each facility to which an inprovenment is nmade
and a description of the conservation inprovement.

(b) Actual energy consunption during the 12-nonth period
before conpletion of the inprovenent.

(c) Project costs and expenditures.

(d) Estimated annual energy savings.

(4) If energy conservation inprovenents are nade as provi ded
in this section, the legislative body of a city shall report to
the M chigan public service conm ssion, by July 1 of each of the
5 years after the inprovenments are conpleted, only the actual
annual energy consunption of each facility to which inprovenents
are made. The fornms for the reports required by this section

shall be furnished by the M chigan public service conm ssion.
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