SB 109, As Passed Senate, April 24, 2001

SUBSTI TUTE FOR
SENATE BI LL NO. 109

Abill to anend 1964 PA 170, entitled

"An act to make uniformthe liability of nunicipal corporations,
political subdivisions, and the state, its agencies and depart -
ments, officers, enployees, and volunteers thereof, and nenbers

of certain boards, councils, and task forces when engaged in the
exerci se or discharge of a governnental function, for injuries to
property and personS; to define and limt this liability; to
define and limt the liability of the state when engaged in a
proprletary function; to authorize the purchase of ,|ab|I|1Yl

I nsurance to protect against loss arising out of this liability;
to provide for defending certain clains made agai nst public offi-
cers and payi ng damages sought or awarded agai nst them to pro-
vide for the | egal defense of public officers and enpl oyees; to
provi de for rei mbursement of public officers and enployees for
certain | egal expenses; and to repeal certain acts and parts o

acts, "
(MCL 691. 1401 to 691.1415) by addi ng section 16.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
SEC. 16. A POLITICAL SUBDI VISION IS | MVUNE FROM ClI VI L

2 LIABILITY FOR NONECONOM C DAMAGES CAUSED AS THE RESULT OF THE
3 BACKUP OF A SEWER SYSTEM BUI LT, OPERATED, MAI NTAI NED, OR
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REPAI RED, OR OTHERW SE UNDER THE JURI SDI CTI ON OF, THE POLI Tl CAL
SUBDI VI SI ON UNDER EI THER OF THE FOLLOW NG ClI RCUMSTANCES:

(A) THE POLITICAL SUBDIVISION I S I N FULL COWPLI ANCE W TH AN
ORDER, PERM T, OR OTHER DOCUMENT W TH AN ENFORCEABLE SCHEDULE FOR
ADDRESSI NG THE PCLI TI CAL SUBDI VI SI ON' S SEWAGE- RELATED WATER PQOL-
LUTI ON PROBLEMS THAT WAS | SSUED BY THE DEPARTMENT OF ENVI RONMVEN-
TAL QUALI TY OR ENTERED | NTO AS PART OF AN ACTI ON BROUGHT BY THE
STATE AGAI NST THE POLI TI CAL SUBDI VI SI ON.

(B) THE POLI TI CAL SUBDI VI SION |'S NOT SUBJECT TO AN ORDER,
PERM T, OR OTHER DOCUMENT W TH AN ENFORCEABLE SCHEDULE FOR
ADDRESSI NG THE PCLI TI CAL SUBDI VI SI ON' S SEWAGE- RELATED WATER PQOL-
LUTI ON PROBLEMS AS DESCRI BED I N SUBDI VI SION (A), BUT THE POLI TI -
CAL SUBDI VI SI ON MEETS ALL OF THE FOLLOW NG

(i) THE PCLI TI CAL SUBDI VI SI ON WAS PROPERLY OPERATI NG AND
MAI NTAI NI NG THE SEVWER SYSTEM AT THE TI ME OF THE BACKUP OF THE
SEVER SYSTEM

(ii) THE BACKUP OF THE SEWER SYSTEM WAS THE FI RST BACKUP
EXPERI ENCED BY THE SEWER SYSTEM

(iii) FOLLOW NG THE BACKUP OF THE SEWER SYSTEM THE PCLI TI -
CAL SUBDI VI SI ON ENTERED | NTO AN ORDER, PERM T, OR OTHER DOCUMENT
W TH AN ENFORCEABLE SCHEDULE FOR ADDRESSI NG THE POLI Tl CAL
SUBDI VI SI ON' S SEWAGE- RELATED WATER POLLUTI ON PROBLEMS AS
DESCRI BED | N SUBDI VI SI ON (A).
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