SB 173, As Passed Senate, November 8, 2001

SUBSTI TUTE FOR
SENATE BILL NO 173

A bill to anend 1954 PA 116, entitled
"M chigan election | aw,"
by anendi ng sections 2, 31, 73, 283, 393, 509y, 509aa, 558, 561,
561a, 590f, 686, 691, 706, 727, 737, 745, 769, 782b, 795, 795c,
799a, 803, 804, 842, 880a, 931, and 992 (MCL 168.2, 168. 31,
168. 73, 168.283, 168.393, 168.509y, 168.509aa, 168.558, 168.561,
168. 561a, 168.590f, 168.686, 168.691, 168.706, 168.727, 168.737,
168. 745, 168.769, 168.782b, 168.795, 168.795c, 168.799a, 168. 803,
168. 804, 168.842, 168.880a, 168.931, and 168.992), sections 2,
73, 283, 393, and 686 as anmended by 1999 PA 216, section 31 as
anended by 1999 PA 220, sections 509y and 509aa as added by 1994
PA 441, section 558 as anended by 1999 PA 217, section 590f as
added by 1988 PA 116, sections 706 and 737 as anmended by 1985
PA 160, sections 727 and 769 as amended by 1995 PA 261, section
795 as anended by 1999 PA 218, section 795c as anended by 1990
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SB 173, As Passed Senate, November 8, 2001

Senate Bill No. 173 2
PA 109, sections 799a and 803 as anended by 1997 PA 137, and
section 931 as anmended by 1996 PA 583, and by addi ng sections
560b and 701; and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Business day" or "secular day" neans a day that is not
a Saturday, Sunday, or |egal holiday.

(b) "Election" nmeans —afty— AN el ection or primary el ection
—— at which the electors of this state or of —any— A subdivision
of this state choose or nom nate by ballot AN I ND VI DUAL FOR
publ i ¢ —eff+etats— OFFI CE or deci de —any—pubte— A BALLOT ques-
tion lawfully subnmitted to them

(O "NAME THAT WAS FORVALLY CHANGED' MEANS A NAME CHANGED BY
A PROCEEDI NG UNDER CHAPTER XI OF THE PROBATE CODE OF 1939, 1939
PA 288, MCL 711.1 TO 711.3, OR FORMER 1915 PA 314, OR THROUGH A
SI M LAR, STATUTORI LY SANCTI ONED PROCEDURE UNDER THE LAW OF
ANOTHER STATE OR COUNTRY.

(D) "PROVI SI ONAL BALLOT" MEANS A VOTED BALLOT SUBJECT TO THE
PROCESS PRESCRI BED FOR THAT TYPE OF BALLOT UNDER SECTI ONS 745 AND
746.

Sec. 31. (1) The secretary of state shall do all of the
fol |l ow ng:

(a) Subject to subsection (2), issue instructions and
promul gate rul es pursuant to the adm nistrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328, for the conduct of elec-
tions and registrations in accordance with the laws of this
st ate.
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Senate Bill No. 173 3

(b) Advise and direct local election officials as to the
proper methods of conducting el ections.

(c) Publish and furnish for the use in each election pre-
cinct before each state primary and el ection a manual of instruc-
tions that includes specific instructions on assisting voters in
casting their ballots, directions on the |ocation of voting sta-
tions in polling places, procedures and forns for processing
chal | enges, and procedures on prohibiting canpaigning in the
polling places as prescribed in this act.

(d) Publish indexed panphl et copies of the registration,
primary, and election laws and furnish to the various county,
city, township, and village clerks a sufficient nunber of copies
for their own use and to enable themto include 1 copy with the
el ection supplies furnished each precinct board of election
i nspectors under their respective jurisdictions. The secretary
of state may furnish single copies of the publications to organi-
zations or individuals who request the sane for purposes of
i nstruction or public reference.

(e) Prescribe and require uniformforms, notices, and sup-
plies the secretary of state considers advisable for use in the
conduct of elections and registrations.

(f) Prepare the formof ballot for any proposed anmendnent to
the constitution or proposal under the initiative or referendum
provision of the constitution to be submtted to the voters of
this state.

(g) Require reports fromthe |local election officials the
secretary of state considers necessary.
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Senate Bill No. 173 4

(h) Investigate, or cause to be investigated by | ocal
authorities, the adm nistration of election |aws, and report vio-
lations of the election aws and regul ations to the attorney gen-
eral or prosecuting attorney, or both, for prosecution.

(i) Publish in the legislative manual the vote for governor
and secretary of state by townships and wards and the vote for
menbers of the state |legislature cast at the precedi ng Novenber
el ection, which shall be returned to the secretary of state by
the county clerks on or before the first day of Decenber follow
ing the election. Al clerks shall furnish to the secretary of
state, pronptly and w thout conpensation, any further information
requested of themto be used in the conpilation of the |egisla-
tive manual

(j) Establish a curriculumfor conprehensive training and
accreditation of all county, city, township, village, and schoo
el ections officials.

(k) Establish and require attendance by all new appointed or
el ected election officials at an initial course of instruction
within 6 nonths before the date of the election

(1) Establish a comprehensive training curriculumfor al
preci nct inspectors.

(m Create an election day dispute resolution teamthat has
regi onal representatives of the departnent of state, which team
shal | appear on site, if necessary.

(N) 1 SSUE TRAI NI NG REQUI REMENTS TO LOCAL JURI SDI CTIONS TO
| MPROVE THE CONDUCT OF THEI R ELECTI ONS. UPON COWPLI ANCE W TH
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Senate Bill No. 173 5
THESE REQUI REMENTS, THE LOCAL JURI SDI CTI ON SHALL FORWARD A REPORT
TO THE SECRETARY OF STATE DETAI LI NG THE TRAI NI NG

(2) Pursuant to the adninistrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328, the secretary of state may
promul gate rul es establishing uniformstandards for state and
| ocal nomi nating, recall, and ballot question petition
signhatures. The standards for petition signatures may incl ude,
but need not be limted to, standards for all of the follow ng:

(a) Determining the validity of registration of a circul ator
or individual signing a petition.

(b) Determ ning the genui neness of the signature of a circu-
[ ator or individual signing a petition.

(c) Proper designation of the place of registration of a
circulator or individual signing a petition.

Sec. 73. Not nore than 24 hours after the conclusion of the
fall state convention, the state central conmttee of each polit-
ical party shall canvass the proceedi ngs of the convention and
determ ne the nom nees of the convention for the offices of |ieu-
t enant governor, secretary of state, and attorney general. Not
nmore than 1 business day after the conclusion of the convention,
the chai rperson and secretary of the state central conmittee
shall forward to the secretary of state —and—totheboard-of

C C U U U C U Cl U Y CA U C Ul y

eterk—at—tthe—county—seat— a typewitten or printed |ist of the

nanmes and residence, including the street address if known, of
candi dates nom nated at the state convention. THE SECRETARY OF
STATE SHALL FORWARD A COPY COF A LI ST RECEI VED UNDER THI S SECTI ON
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Senate Bill No. 173 as anended Novenber 8, 2001 6
TO THE BOARD OF ELECTI ON COVMM SSI ONERS OF EACH COUNTY, | N CARE CF
THE COUNTY CLERK AT THE COUNTY SEAT.

Sec. 283. Not nore than 24 hours after the concl usion of
the fall state convention, the state central conmm ttee of each
political party shall canvass the proceedi ngs of the convention
and determ ne the noni nees of the convention for nmenbership on
the state board of education, the board of regents of the univer-
sity of Mchigan, the board of trustees of M chigan state univer-
sity, and the board of governors of Wayne state university. Not
nmore than 1 business day after the conclusion of the state con-
vention, the chairperson and secretary of the state central com
mttee shall forward by registered or certified mail to the sec-
retary of state —and—tothe board—of—etection—commisstoners—of

copy of the vignette adopted by the state central conmittee and a
typewitten or printed |ist of the nanes and residence, including
the street address if known, of the candi dates nomi nated at the
convention for the offices specified in this section. THE SECRE-
TARY OF STATE SHALL FORWARD A COPY OF A LI ST RECEI VED UNDER THI S
SECTI ON TO THE BOARD OF ELECTI ON COWM SSI ONERS OF EACH COUNTY, I N
CARE OF THE COUNTY CLERK AT THE COUNTY SEAT.
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Senate Bill No. 173 7

Sec. 393. Not nore than 24 hours after the concl usion of
the fall state convention, the state central conmttee of each
political party shall convene and canvass the proceedi ngs of the
convention and determ ne the nom nee or nom nees of the conven-
tion for the office or offices of justice of the suprene court.
Not nore than 1 business day after the conclusion of the state
convention, the chairperson and secretary of the state centra
committee shall forward by registered or certified mail to the
secretary of state —and—totheboardof—election—comissioners—of

i a

typewitten or printed |ist of the nanes and residence, including
the street address if known, of the candi date or candi dates nomi -
nated at the convention for the office or offices of justice of
the suprene court. THE SECRETARY OF STATE SHALL FORWARD A COPY
OF A LI ST RECEI VED UNDER THI' S SECTI ON TO THE BOARD OF ELECTI ON
COW SSI ONERS OF EACH COUNTY, | N CARE OF THE COUNTY CLERK AT THE
COUNTY SEAT. The —natres—of—thepersons—so—certified— NAME OF EACH
NOM NEE ON THE LI ST shall be printed upon a nonpartisan judicia
bal | ot containing no party designation together with the names of
—afty— i ncunbent justices filing an affidavit —purstant—to— UNDER
section 392a.

Sec. 509y. (1) If a voter who has applied to register to
vote as provided in this chapter on or before the close of regis-
tration appears at a polling place on election day and is not
listed in the registration records, —of— precinct voting list, OR
QUALI FI ED VOTER FI LE, the inspectors of election shall allow the
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Senate Bill No. 173 8
—persor— INDIVIDUAL to vote if 1 of the followi ng requirenents is
met :

(a) The voter presents a receipt issued by a departnent of
state office, a designated voter registration agency, or the
office of the voter's county clerk verifying the acceptance of an
application, the voter conpletes a new application, and the voter
ot herwi se neets the qualifications to vote in that city or
t ownshi p.

(b) The voter is unable to present a receipt issued under
this chapter verifying the acceptance of an application, the
voter otherw se neets the qualifications to vote in that city or
townshi p, and, at the polling place or at a place as designated
by the clerk within that jurisdiction, the voter does all of the
fol |l ow ng:

(i) Signs an affidavit affirmng that the person submitted
an application to a departnent of state office, a designated
voter registration agency, or the office of his or her county
clerk, or mailed an application as provided in this act, on or
before the close of registration. —A-persen— AN | NDI VI DUAL who
provides information in a signed affidavit under this subpara-
graph that is false is guilty of perjury.

(ii) Conpletes a new application

(iii) Provides —preof—of— PICTURE identification sufficient
t o —satitsfy—the—<ecterk—asto—the— VERIFY THE VOTER S identity and
resi dence. —ef—the—voter—

(2) I'F AN | NDI VI DUAL COWPLI ES W TH SUBSECTI ON (1) SO THAT
THE | NSPECTORS OF ELECTI ON ARE REQUI RED TO ALLOW THE PERSON TO

S01394' 01 * (S-1)
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Senate Bill No. 173 9
VOTE, THE I NDI VIDUAL'S BALLOT IS SUBJECT TO THE PROCEDURES
APPLI CABLE TO A PROVI SI ONAL BALLOT.
Sec. 509aa. (1) A clerk may use change of address infornma-
tion —suppt+ed—by— THAT the United States postal service —of

i SUPPLI ES DI RECTLY TO THE CLERK
AND THAT | DENTI FI ES A REG STERED VOTER WHOSE ADDRESS may have
changed as provided in this section.

(2) Aclerk shall update the registration of a voter upon
the recei pt of —retabte—information— CHANGE OF ADDRESS | NFORMA-
TI ON SUPPLI ED AS DESCRI BED | N SUBSECTI ON (1) THAT | NDI CATES t hat
the voter has changed his or her residence within the city or
township. The clerk shall send by forwardable nmail to the voter
a notice of the transfer informng the voter that he or she is
regi stered at the new address. The clerk shall include with the
noti ce a postage prepaid and preaddressed return card on which
the voter may verify or correct the address information

(3) Upon the receipt of —tetiablte—+nfortraton— CHANGE OF
ADDRESS | NFORVATI ON SUPPLI ED AS DESCRI BED | N SUBSECTI ON (1) THAT
| NDI CATES that a registered voter has noved his or her residence
to another city or township, the clerk shall send by forwardable
mail all of the following to the voter

(a) Anotice that the clerk has received infornation indi-
cating that the voter has noved to another city or township

(b) A postage prepaid and preaddressed return card on which
the voter may verify or correct the address information

S01394' 01 * (S-1)
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Senate Bill No. 173 10

(c) Anotice containing all of the follow ng information

(i) If the address information is incorrect and the voter
has not noved to another city or township and wi shes to renain
regi stered to vote, the voter should conplete and return the card
to the clerk with a postmark of 30 days or nore before the date
of the next election. |If the card is not conpleted and returned
with a postmark of 30 days or nore before the date of the next
el ection, the voter may be required to affirmhis or her current
address before being pernmitted to vote. Further, if the voter
does not vote in an election within the period beginning on the
date of the notice and ending on the first business day i medi-
ately follow ng the second Novenber general election that is held
after the date on the notice, the registration of the voter wll
be canceled and his or her nanme will be renoved fromthe regis-
tration record of that city or township.

(i) If the voter has noved his or her residence to another
city or township, information on how the voter can becone regis-
tered to vote at the next election in his or her newcity or

t ownshi p.

(4) If a notice sent under this section is returned to the
clerk by the post office as undeliverable, the clerk shall iden-
tify the registration record of a voter as chall enged as provi ded

inthis act. The clerk shall instruct the board of election

i nspectors to challenge that voter at the first election at which
the voter appears to vote. |If in response to the challenge the
voter indicates that he or she resides at the registration
address or has changed addresses within the city or township, the

S01394' 01 * (S-1)
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Senate Bill No. 173 11
voter shall be permitted to vote a regular ballot rather than a
chal I enged ballot. The voter shall complete a change of address
format the polling place, if applicable. |If the person does not
appear to vote in an election within the period beginning on the
date of the notice and ending on the first business day i medi-
ately followi ng the second Novenber general election that is held
after the date of the notice, the clerk shall cancel the regis-
tration of the voter and renove his or her nane fromthe regis-
tration record of the city or township.

Sec. 558. (1) Wen filing a nom nating petition, QUALIFYING
PETITION, filing fee, or —an— affidavit of candi dacy ——etr—within

or—eatets;— for a FEDERAL, county, state, —natienal— city, town-
ship, village, or school district office in any election, a can-
didate shall file with the officer with whomthe petitions or fee
is filed 2 copies of an affidavit OF |IDENTITY. —Fhe—aff+davit— A
CANDI DATE NOM NATED FOR A FEDERAL, STATE, COUNTY, CITY, TOMSHI P,
OR VI LLAGE OFFI CE AT A POLITI CAL PARTY CONVENTI ON OR CAUCUS SHALL
FILE AN AFFI DAVIT OF I DENTITY WTHI N 1 BUSI NESS DAY AFTER BEI NG
NOM NATED W TH THE SECRETARY OF STATE. THE AFFIDAVIT OF | DENTITY
FI LI NG REQUI REMENT DOES NOT APPLY TO A CANDI DATE NOM NATED FOR
THE OFFI CE OF PRESI DENT OF THE UNI TED STATES OR VI CE PRESI DENT OF
THE UNI TED STATES.

(2) AN AFFIDAVIT OF I DENTITY shall contain the candidate's
nanme, —— address, ——— AND ward and precinct where registered, if
qualified to vote at that election; a statenent that the
candidate is a citizen of the United States; THE CANDI DATE S

S01394' 01 * (S-1)
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nunber of years of residence in the state and county; other
information that may be required to satisfy the officer as to the
identity of the candidate; AND A STATEMENT THAT THE CANDI DATE
EITHER IS OR 1S NOT USI NG A NAME, WHETHER A G VEN NAME, A SUR-
NAME, OR OTHERW SE, THAT IS NOT A NAME THAT HE OR SHE WAS G VEN
AT BIRTH. | F A CANDI DATE IS USI NG A NAME THAT | S NOT A NAME THAT
HE OR SHE WAS G VEN AT BI RTH, THE CANDI DATE SHALL | NCLUDE ON THE
AFFI DAVI T OF | DENTI TY THE CANDI DATE' S FULL FORMER NAME.

(3) THE REQUI REMENT TO | NDI CATE A NAME CHANGE ON THE AFFI DA-
VIT OF | DENTITY DOES NOT APPLY IF THE NAME IN QUESTION IS 1 OF
THE FOLLOW NG

(A) A NAVE THAT WAS FORMALLY CHANGED AT LEAST 10 YEARS
BEFORE FI LI NG AS A CANDI DATE.

(B) A NAVE THAT WAS CHANGED I N A CERTI FI CATE OF NATURALI ZA-
TION | SSUED BY A FEDERAL DI STRI CT COURT AT THE TI ME THE | NDI VI D-
UAL BECAME A NATURALI ZED CI TI ZEN AT LEAST 10 YEARS BEFORE FI LI NG
AS A CANDI DATE.

(© A NAME THAT WAS CHANGED BECAUSE OF MARRI AGE.

(D) A NAVE THAT WAS CHANGED BECAUSE OF DI VORCE, BUT ONLY I F
TO A LEGAL NAME BY WHI CH THE | NDI VI DUAL WAS PREVI QUSLY KNOWN.

(4) AN AFFIDAVIT OF I DENTITY SHALL | NCLUDE a statenent that
—— as of the date of the affidavit, all statenents, reports,
late filing fees, and fines required of the candidate or any can-
didate conmittee organi zed to support the candidate's el ection
under the M chigan canpaign finance act, 1976 PA 388, MCL 169. 201
to 169. 282, have been filed or paid; and a statenent that the
candi dat e acknowl edges that making a fal se statenment in the

S01394' 01 * (S-1)
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affidavit is perjury, punishable by a fine up to $1, 000.00 or

i mprisonnment for up to 5 years, or both. |If a candidate files

the affidavit OF IDENTITY with an officer other than the county
clerk or secretary of state, the officer shall inmediately for-
ward to the county clerk 1 copy of the affidavit OF | DENTITY by
first-class mail. The county clerk shall inmediately forward 1

copy of the affidavit OF IDENTITY for state and —nattenat—
FEDERAL candi dates to the secretary of state by first-class

mail. An officer shall not certify to the board of election com
m ssioners the name of a candidate who fails to conply with this
section.

(5) 2— If petitions or filing fees are filed by or in
behal f of a candidate for nore than 1 office, either —ratironat—
FEDERAL, state, county, city, village, township, or school dis-
trict, the terms of which run concurrently or overlap, the candi-
date so filing, or in behalf of whompetitions or fees were so
filed, shall select the 1 office to which his or her candidacy is
restricted within 3 days after the last day for the filing of
petitions or filing fees unless the petitions or filing fees are
filed for 2 offices that are conbined or for offices that are not
i nconpatible. Failure to nake the selection disqualifies a can-
didate with respect to —afy— EACH office for which petitions or
fees were so filed and the name of the candidate shall not be
printed upon the ballot for those offices. A vote cast for that
candi date at the ENSU NG primary or general el ection —ensting—
shall not be counted and is void.

S01394' 01 * (S-1)
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SEC. 560B. (1) SUBJECT TO THI S SECTI ON, THE SECRETARY OF
STATE SHALL PRESCRI BE THE MANNER | N WHI CH A CANDI DATE MAY SPECI FY
HOW THE CANDI DATE' S NAME APPEARS ON THE BALLOT, AND THE FORM I N
VWH CH A CANDI DATE' S CURRENT NAME AND A FORVER NAME OF THE CANDI -
DATE APPEARS ON THE BALLOT.

(2) SUBJECT TO SUBSECTIONS (3) AND (4), BOTH A CANDI DATE' S
G VEN NAME AND SURNAME THAT HE OR SHE WAS d VEN AT BI RTH, AND
ONLY THOSE NAMES, SHALL APPEAR ON THE BALLOT, EXCEPT UNDER 1 OF
THE FOLLOW NG Cl RCUVSTANCES:

(A) THE NAME I N QUESTI ON, WHETHER A G VEN NAME, A SURNAME,
OR OTHERW SE, 1S A NAME THAT WAS FORVALLY CHANGED.

(B) THE SECRETARY OF STATE REQUI RES THE CANDI DATE' S CURRENT
NAME AND A FORMER NAME BE PRI NTED ON THE BALLOT.

(C THE NAME I N QUESTI ON, WHETHER A G VEN NAME, A SURNAME,
OR OTHERW SE, 1S 1 OF THE FOLLOW NG

(i) A NAME THAT WAS CHANGED | N A CERTI FI CATE OF NATURALI ZA-
TION | SSUED BY A FEDERAL DI STRI CT COURT AT THE TI ME THE | NDI VI D-
UAL BECAME A NATURALI ZED CI TI ZEN AT LEAST 10 YEARS BEFORE FI LI NG
AS A CANDI DATE.

(ii) A NAME THAT WAS CHANGED BECAUSE COF MARRI AGE.

(1ii) A NAME THAT WAS CHANGED BECAUSE OF DI VORCE, BUT ONLY
IF TO A LEGAL NAME BY WHI CH THE | NDI VI DUAL WAS PREVI QUSLY KNOWN.
(3) A CANDI DATE MAY SPECI FY THAT BOTH H' S OR HER G VEN NAME
AND M DDLE NAME, OR ONLY A M DDLE NAME, SHALL APPEAR ON THE
BALLOT. A CANDI DATE MAY SPECI FY THAT EI THER AN I NI TI AL OR A REC
OGNl ZED DI M NUTI VE FOR THE CANDI DATE' S G VEN OR M DDLE NAME, OR
FOR BOTH, SHALL APPEAR ON THE BALLOT.

S01394' 01 * (S-1)
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(4) A CANDI DATE | S PROHI Bl TED FROM SPECI FYI NG THAT A
NI CKNAME THAT |'S NOT A RECOGNI ZED DI M NUTI VE OF THE CANDI DATE' S
G VEN NAME OR M DDLE NAME APPEAR ON THE BALLOT. A MARRI ED | NDI -
VI DUAL | S PRCHI BI TED FROM SPECI FYI NG THAT H'S OR HER SPOUSE' S
G VEN NAME, OR AN ALTERNATI VE FOR THAT d VEN NAME OTHERW SE PER-
M TTED UNDER SUBSECTI ON (3), APPEAR ON THE BALLOT

(5) A BALLOT THAT WOULD VI OLATE THI S SECTI ON SHALL NOT BE
PRODUCED, PRI NTED, OR DI STRI BUTED

Sec. 561. (1) The ballots prepared by the board of election
conmmi ssioners in each county for use by the electors of a politi-
cal party at a primary el ection shall include the nanes of al
candi dates of the political party for the office of governor
United States senator, and district offices, and, in each county,
the nanes of all candidates of the political party for county
of fices, and in each township the nanmes of all candi dates of the
political party for township offices

(2) If, in a district conprised of not nore than 1 county, 2
or nore candi dates, including candi dates for nonpartisan offices,
for the sane office have the sane or sim !l ar surnanes, a candi -
date may file a witten request with the board of county election
commi ssioners for a clarifying designation. The request shall be
filed not later than 3 days after the last date for filing nom -
nating petitions. Not later than 3 days after the filing of the
request, the board of county election conm ssioners shall deter-
m ne whether a simlarity exists and whether a clarifying desig-
nati on should be granted. 1In a district conprised of nore than 1
county, the board of state canvassers shall nmake a like

S01394' 01 * (S-1)
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deternmination for a clarifying designation upon the witten
request of a candidate who files nom nating petitions with the
secretary of state. The request shall be filed with the state
board of canvassers not later than 5 days after the |ast date for
filing nomnating petitions. The board of state canvassers shal
make its determ nation at the sane tine it nakes a decl arati on of
the sufficiency or insufficiency of nominating petitions in com
pliance with section 552.

(3) In each instance the deternining board shall notify the
requester and the other candidate affected of its determ nation
by first class mail sent within 24 hours after the final date for
the determ nation. A candidate who is dissatisfied with the
deternmination of the board of county el ection conm ssioners nay
file an appeal in the circuit court of the county where the board
is |located, and a candidate who is dissatisfied with the determ -
nati on of the board of state canvassers nmay file an appeal in the
circuit court of Inghamcounty, within 7 days after the fina
date for determnation by the board, and the court shall hear the
matter de novo. |In case of the same surnanmes or a final determ-
nati on by the board, or by the court before the |atest date on
whi ch the board can arrange for printing of the ballots, of the
exi stence of simlarity, the board shall print the occupation or
resi dence of each of the candidates on the ballot or ball ot
| abel s under their respective nanes. The term "occupation” shal
be construed to include political office, even though it is not
the candi date's principal occupation, but shall not include
reference to a previous position or occupation.
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(4) —5— The board of state canvassers shall prepare and

i ssue guidelines to insure fairness and uniformty in the grant-
i ng of designations, and may prepare and i ssue guidelines relat-
ing to what constitutes same or simlar surnanes. The board of
state canvassers and the boards of county el ection comr ssioners
shall follow the guidelines issued.

Sec. 56la. (1) In —any— A primary el ection, —whenever—any—
| F A candi date for —pubtie— ELECTI VE office has the sane given
NAME and surnane as the —mame— NAMES of the person |ast elected
t o —stech—off+ece;—when— THAT OFFI CE AND | F the person | ast el ected
is not seeking renom nation, below the nane of —satd— THE candi -
date on the ballot shall appear the words "not the present
................. ", —and—tn—satd—space—shatH—beprinted—the— THE
title of the office sought SHALL APPEAR I N THE SPACE. The size
of type used —in—anyother—destghation—on—thebatto
redvced—r—stze—from FOR A DESI GNATI ON UNDER THI' S SECTI ON SHALL
NOT BE SMALLER THAN the size of type normally used FOR ANY OTHER
BALLOT DESI GNATI ON.

(2) FOR THE PURPCSE OF THI' S SECTI ON, A CANDI DATE'S AND AN
OFFI CEHOLDER S SURNAMES SHALL NOT BE CONSI DERED DI FFERENT SOLELY
BECAUSE 1 OR BOTH OF THE SURNAMES | NCLUDE A GENERATI ONAL
DESI GNATI ON
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Sec. 590f. (1) Except as provided in subsections (2) and
(3), sections 544c, 545, 552, 553, 555, 556, —5574— and 558 are
applicable to a qualifying petition, a person filing a qualifying
petition, and an officer receiving a qualifying petition.

(2) The board of state canvassers shall canvass a qualifying
petition filed with the secretary of state and shall make an
of ficial declaration of the sufficiency or insufficiency of the
qualifying petition at |east 60 days before the election. A
heari ng under this subsection by the board of state canvassers
shall be held as provided in section 552.

(3) Afiling officer who receives a qualifying petition from
a candi date who has nmet the requirenents of this act shall cer-
tify to the proper board or boards of election conmi ssioners the
candi date's nanme, post office address, and office sought. |If the
el ection for the office is held at the general —Neverber— el ec-
tion, the filing officer shall make the certification not |ater
than 60 days before the general —Neverber— el ection

Sec. 686. Wthin 24 hours after the conclusion of the state
conventi on —prior—to—any— BEFORE A general election, the state
central commttee of each political party shall canvass the pro-
ceedi ngs of the convention and determni ne the nom nees of the
convention. Not nore than 1 business day after the state conven-
tion, the chairperson and secretary of the state central conmit-
tee shall forward i -Sst

the secretary of state —— a typewitten or printed list of the
nanmes and residence, including the street address if known, of

S01394' 01 * (S-1)



© 00 N O O A W N PP

N NN NNNMNRPPRRPRPPRP PR PR PR PP
o 00~ W NP O O 0 ~NO 0Ol M W N P O

SB 173, As Passed Senate, November 8, 2001

Senate Bill No. 173 as anended Novenber 8, 2001 19

all candi dates nomi nated at the state convention. 1In each
presidential election year, the state central conmttee of each
political party shall, at the sane tinme, forward —te—the—board-of
etection—comrisstoners—of—each—county—ant— to the secretary of

state the typewitten or printed nanes of the candi dates of
—steh— THAT party —at—thefortheonming—etection— for the offices
of president of the United States and vice-president of the
United States certified to by the chairman and secretary of the
committees. A party is not required to certify nom nations nade
at an official primary election. THE SECRETARY OF STATE SHALL
FORWARD A COPY OF A LI ST RECEI VED UNDER THI' S SECTI ON TO THE BOARD
OF ELECTI ON COW SSI ONERS OF EACH COUNTY, I N CARE OF THE COUNTY
CLERK AT THE COUNTY SEAT.

Sec. 691. (1) —TFhe—sardboards— EACH BOARD of el ection conmi s-
sioners shall —ecatse—to—be— HAVE printed on the ballot, —|— or ON
ballot labels or slips to be placed on a voting nachi ne, when
used, —— the nanmes of the candidates certified to —saitdboards
purstant—to— THAT BOARD UNDER this act. ——but—thenare—of—no
candidate—shat-t— A CANDI DATE' S NAME SHALL NOT be pl aced or
printed in nore than 1 columm on the ballot for the same office.
—Provided—TFhat—the— A board of el ection comn ssioners —+
afty— FOR A county or city my ——i+f—deered—destrable,— arrange
the ballots with an identification nuneral —te—be— placed in the
same space with the name of each of —sad— THE candi dates. ——the
sat+e— THAT identification nuneral —t6— SHALL be rotated with the
nanme of the candidate, AND when rotated, SHALL APPEAR I N THE SAME

S01394' 01 * (S-1)
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SPACE W TH THE SAME CANDI DATE regardl ess of where —saidrare—tmay
appear—upon— THE CANDI DATE' S NAME APPEARS ON t he bal |l ot.

(2) The nanme of a candi dat e —shaH—beprinted—showingthe

prated—showng—thehusband—s—gi-ven—rare— APPEARI NG ON A BALLOT
SHALL COWVPLY W TH SECTI ONS 560B AND 561.

SEC. 701. I N AN ELECTI ON TO CHOOSE THE OFFI CEHOLDERS FOR
MORE THAN 1 ELECTI VE OFFI CE, AN ELECTOR IS PROH Bl TED FROM VOTI NG
A STRAI GHT POLI TI CAL PARTY TI CKET, THAT |S, FROM VOTI NG FOR ALL
OF THE CANDI DATES FOR ELECTI VE OFFI CE WHO ARE ON THE BALLOT REP-
RESENTI NG A SI NGLE POLI TI CAL PARTY BY A SINGLE SELECTI ON ON THE
BALLOT. A BALLOT THAT WOULD VI OLATE THI S SECTI ON SHALL NOT BE
PRODUCED, PRI NTED, OR DI STRI BUTED.

Sec. 706. The arrangenent of the ballot containing the
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nanmes of candi dates for office shall conformas nearly as possi-
ble to the following —ptan— FORM and shall contain the specific
instructions —there— set forth IN THE FORM and no ot hers:

N R R R
O © ® N

OFFI CI AL BALLOT

21 County of .................... Date ...............
22 I NSTRUCTI ONS -
23 check—rrar
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presi dent and vice-president nust be voted for as a unit, and the
vote cannot be split. Candidates for governor and |ieutenant
governor nust be voted for as a unit, and the vote cannot be

split.

teket——but—rake— MAKE a cross (X) or a check mark (Q) in the
square [ ] before the name of each candi date for whom you desire

to vote.

If you wish to vote for a candi date not on —any—tieket— THE
BALLOT, write or place the nanme of that candi date on your ball ot
—oppostte— UNDER the nane of the office AND MAKE A CRCSS (X) OR A
CHECK MARK (Q') IN THE SQUARE [ ] BEFORE H S OR HER NAME.

Before | eaving the booth, fold the ballot so that the face
of the ballot is not exposed and so that the nunbered corner is

vi si bl e.

Name of Vignette Vignette Vignette

Ofices W th W th Wth

Vot ed For: Name of Party Name of Party Name of Party
1 1 1

S01394' 01 * (S-1)
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Name_ of Nanme of Name_ of
PRESI DENTI AL Candi date for Candi date for Candi date for
El ect ors of Pr esi dent. Presi dent. Pr esi dent .
Pr esi dent
and Vi ce- [1 Narne, of [1 Nane. of [T Nane, of
Pr esi dent of Candi dat e for Candi dat e for Candi dat e for
the United Vi ce- Presi dent. Vi ce- Presi dent. Vi ce- Presi dent .
St at es

OVer nor Gover nor Gover nor
STATE Nane o Nanme o Nane o
Governor and Candi dat e Candi dat e Candi dat e
E£eutenant [] Lieut. CGovernor [] Lieut. CGovernor [] Lieut. CGovernor

ver nor

Name. o
Candi dat e

Name. o
Candi dat e

Name. o
Candi dat e

Secretary of
State

Secretary of
State

Secretary of
State

Secretary of [] Nane of [1 Nane. of [T Narne. of
State_ ~________ Candidate ________ Candidate ________ Candidate _____
CONGRESSI ONAL  U.S. Senator . U.S. Senator  __ U.S. Senator
United States [] Name. of [1 Nare. of [T Nare. of
Senat or Candi dat e Candi dat e Candi dat e
Repr esent - U S. Repre- U S. Repre- U S. Repre-
ative in sentati ve sentati ve sentative
Congress . [T Nare. of [1 Nane. of [T Nare. of
_....District ° Candidate _____~ _ Candidate ________ Candidate _____
LEG SLATIVE State Senator State Senator State Senator
Senat or _ [1 ne. of [T Nanme. o [] nme. o
..... District Candi dat e Candi dat e Candi dat e
State Repre- State Repre- State Repre-

Repr esent - sentative sentative sentative
ative . _ [T Nane o [ Nanme o [T Nane, of
_....District ° Candidate ______° Candidate ________ Candidate _____
COUNTY ~  Pros. Attorney _ Pros. Attorney . Pros. Attorney
Prosecuti ng [1 Nane, of [1 Nane. of [ me. of
At t or ney Candi dat e Candi dat e Candi dat e

, Sheriff Sheriff Sheriff
Sheriff [T Nane o [1 Nane. of [T Nane, of
_________________ Candidate _______ Candidate ______~ Candidate ____

Sec. 727. (1) An election inspector shall challenge —&a

petson— AN | NDI VI DUAL applying for ballots if the ELECTI ON

i nspector knows or

S01394' 01 * (S-1)
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is not a qualified and registered elector of the precinct, IF THE
APPLI CANT' S NAME DOES NOT APPEAR | N AT LEAST 1 OF THE REQ STRA-
TI ON BOOK, PRECI NCT VOTI NG LI ST, OR QUALI FI ED VOTER FILE, or if a
chal | enge appears in connection with the applicant's nanme in the
regi stration book. A registered elector of the precinct present
in the polling place may chall enge the right of anyone attenpting
to vote if the elector knows or has good reason to suspect that
—persor— THE INDIVIDUAL is not a registered elector in that
precinct. An election inspector or other qualified challenger
may chal | enge the right of —a—persen— AN INDI VIDUAL attenpting to
vote who has previously applied for an absent voter ballot and
who on election day is claimng to have never received the absent
voter ballot or to have |lost or destroyed the absent voter
bal | ot .

(2) Upon a chall enge bei ng made under subsection (1), an
el ection inspector shall inmrediately do all of the follow ng:

(a) ldentify —pturstant—to—section— AS PROVIDED I N
SECTI ONS 745 AND 746 —any— A ballot voted by the chall enged indi-
vidual, if any.

(b) Make a witten report including all of the follow ng
i nformati on:

(i) Al election disparities or infractions conplained of or
bel i eved to have occurred.

(i) The name of the —persorn— | NDI VI DUAL nmaking the
chal | enge.

(iii) The time of the challenge.

S01394' 01 * (S-1)
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(iv) The nane, tel ephone nunber, and address of the
chal | enged i ndi vi dual

(v) —Anry—other— OTHER i nformati on consi dered appropriate by
the el ection inspector.

(c) Retain the witten report created under subdivision (b)
and make it a part of the election record.

(3) A challenger shall not make a chall enge indiscrinminately
and w thout good cause. A challenger shall not handl e the pol
books whil e observing election procedures or the ballots during
the counting of the ballots. A challenger shall not interfere
with or unduly delay the work of the election inspectors. A
person who chall enges a qualified and registered el ector of a
voting precinct for the purpose of annoying or delaying voters is
guilty of a mi sdeneanor.

Sec. 737. —The— AFTER RECEI VI NG THE BALLOTS AS PROVI DED I N
SECTI ON 736, THE el ector shall then go directly into —a— AN UNOC
CUPI ED VOTI NG boot h —whi-eh——s—tunocetupied— and indicate in the

foll owing manner, with pencil or pen on the proper ballot, the

candi date or candi dates for whomthe el ector desires to vote:

S01394' 01 * (S-1)
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26 (A) td)— If the elector wishes to vote for a candi date not
27 on —any—titeket— THE BALLOT, the elector nay wite or place the
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nanme of that candidate on the elector's ball ot opposite the nane
of the office and make a cross (X) or a check mark (Q) in the

—etrete—tunder—the—party— SQUARE [] BEFORE THE CANDI DATE' S nane.
(B) —fe)— A —battot—rmarked—wtha—cross—{X—or—acheck—rark

cross (X) or
a check mark (Q) —+s—ptaeced— in the square before the nane of
—sofre—oppositg— A candi date PRI NTED on —another—ticket— THE
BALLOT or —whetre—thetre— BEFORE A NAME THAT is witten or pasted
on the —p ' —eh— Ot
tHeket— BALLOT |'S CONSI DERED A VOTE FOR THAT CANDI DATE EXCEPT | F
AN ELECTOR HAS VOTED FOR MORE CANDI DATES FOR THE OFFI CE THAN ARE
TO BE ELECTED.

S01394' 01 * (S-1)
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(C© —H)— An elector shall indicate the elector's preference
on —any— A constitutional amendnent or other submtted question
by making a cross (X) or a check mark (Q) in the square in front
of the word "Yes" or in the square in front of the word "No"

opposite or bel ow the question on the proper ballots.

Sec. 745. (1) —Whenever—at—any etecttonthe battot—of—any

be— I F AN | NDI VI DUAL WHO | S CHALLENGED AT AN ELECTI ON AS AN
UNQUALI FI ED VOTER TAKES THE OATH PROVI DED BY LAW FOR THAT Cl RCUM
STANCE, |S G VEN A BALLOT, AND VOTES, AN ELECTI ON | NSPECTOR SHALL
PLAI NLY ENDORSE IN PENCI L ON THAT | NDI VI DUAL' S BALLOT THE NUMBER
CORRESPONDI NG TO THE NUMBER PLACED AFTER THE | NDI VI DUAL' S NAME ON
THE POLL LI STS. THE ELECTI ON | NSPECTOR SHALL EXECUTE THE
ENDORSEMENT BEFORE DEPCSI TI NG THE BALLOT I N THE BALLOT BOX AND

W THOUT OPENI NG THE BALLOT.

(2) I'F AN I NDI VI DUAL BALLOT | S CONSI DERED A PROVI SI ONAL
BALLOT UNDER SECTI ON 509Y OR 769, AN ELECTI ON | NSPECTOR SHALL
MAKE THE SAMVE ENDORSEMENT ON THAT | NDI VI DUAL'S BALLOT AS FOR A
CHALLENGED ELECTOR UNDER SUBSECTI ON (1).

(3) I'F A BALLOT REQUI RI NG AN ENDORSEMENT UNDER SUBSECTI ON
(1) OR(2) IS so folded, defaced, printed, or prepared that

S01394' 01 * (S-1)
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—steti— THE nunber cannot be legibly and pernanently witten on
t he —back—thereof—=said— BALLOT, THE ELECTI ON i nspectors shal
refuse to accept —stueh— THE bal |l ot.

(4) A BALLOT THAT IS A PROVI SI ONAL BALLOT SHALL BE DEALT
W TH IN THE SAME MANNER AS A CHALLENGED BALLOT UNDER THI S ACT.

Sec. 769. (1) An absent voter may vote in person within his
or her precinct at an el ection, notw thstanding that he or she
applies for an absent voter ballot and the ballot is mailed or
ot herwi se delivered to the absent voter by the clerk. This sub-
section only applies if the absent voter does not vote the absent
voter ballot nailed or otherw se delivered by the clerk

(2) Before voting in person, except as otherw se provided in
this section, the absent voter shall return the absent voter
ball ot to the board of election inspectors in his or her
precinct. |f an absent voter ballot is returned under this sub-
section, the board of election inspectors shall mark it
"CANCELED' and place it in the regular box with other cancel ed
bal | ot s.

(3) An absent voter who did not receive an absent voter
ball ot that he or she applied for or lost or destroyed an absent
voter ball ot he or she received, and who desires to vote in
person in his or her precinct on election day, shall sign an

affidavit to that effect before an el ection inspector. —antdbe

chaHenge—as—provided—n—section—7 27— | F THE VOTER SI GNS THE

S01394' 01 * (S-1)
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AFFI DAVI T, THE VOTER SHALL BE ALLOWED TO VOTE A BALLOT THAT IS
PROCESSED AS A PROVI SI ONAL BALLOT UNDER SECTI ONS 745 AND 746

(4) A person who votes at an election both in person and by
means of an absent voter ballot or a person who attenpts to vote
both in person and by neans of an absent voter ballot is guilty
of a felony.

(5) An election official who becones aware of a person who
votes or attenpts to vote both in person and by means of an
absent voter ballot shall report that information to the prose-
cuting attorney for that county and to the secretary of state.

Sec. 782b. |If there is no reserve nmachi ne avail abl e, ener-
gency ballots may al so be provided by the COUNTY board of elec-

ti on conm ssioners. —ofthe—county—having— EMERGENCY BALLOTS

SHALL HAVE suitable bl ank spaces to permt the voter to vote —=&

FOR THE
candi dates for whom —he— THE ELECTOR desires to vote. The bal -
lots shall be used only in energency and upon special pernission
of the board or official whose duty it is to provide ballots for
the election. -—-and—whe— THE BOARD OR OFFI Cl AL shall prepare
—steh— THE EMERGENCY bal | ot s —whteh— THAT shall be held by the
city, township, or village clerk, subject to the order of the
county clerk or other authorized person. It shall not be neces-

sary to provide energency ballots for each el ection unl ess —sate
shatHH— PREVI OQUSLY PROVI DED BALLOTS have been used, destroyed, or
Il ost, in which case sinilar ballots shall again be provided. |If

S01394' 01 * (S-1)



© 00 N O O A W N P

N NN NNNMNDNERPRERPRPRPPRPRPPR P PP
~N O 00N WNPEFP O O© 0~NO O R wWDN P O

SB 173, As Passed Senate, November 8, 2001

Senate Bill No. 173 30

at any tinme during the election, the voting nachine is disabled
and cannot be repaired and no other voting machi ne —ean—be—tHad—+to
stppty—+ts—ptace— | S AVAI LABLE, an energency shall be declared to
exi st and the voting —thereafter— AFTER AN EMERGENCY | S DECLARED
at that election in that voting precinct shall be by EVMERGENCY
ballot, in the manner provided in this section. The board or

of ficial —having—the— THAT HAS custody of the emergency ballots,
when so directed, shall supply a sufficient nunber of —stueh—
EMERGENCY bal l ots to the el ection board for use by the voters.
One of the ballots shall be delivered by the election board to
each voter who —raythereafter—appear— ARRIVES to vote —ant—
AFTER AN EMERGENCY | S DECLARED. EMERGENCY BALLOTS shal |l be voted
and counted subject to the provisions relative to voting by
ball ot at general elections, except as —hereifi— ot herw se pro-
vided IN THIS SECTION. The ballots shall be nunbered consecu-
tively from1 up, which nunber and identification shall be
printed upon a perforated stub as in the case where only regul ar
bal | ots are used at el ections.

Sec. 795. (1) An electronic voting system acquired or used
—purstant—toe— UNDER sections 794 to 799a shall neet all of the
foll owi ng requirenents:

(a) Provide for voting in secrecy, except in the case of
voters who receive assistance as provided by this act.

(b) Permit each elector to vote at an election for all per-
sons and offices for whomand for which the elector is lawfully
entitled to vote; to vote for as many persons for an office as
the elector is entitled to vote for; and to vote for or against

S01394' 01 * (S-1)
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any question upon which the elector is entitled to vote. Except
as otherw se provided in this subdivision, the electronic tabu-
| ati ng equi pnent shall reject all choices recorded on the
elector's ballot for an office or a question if the nunber of
choi ces exceeds the nunmber that the elector is entitled to vote

for on that office or question. Electronic tabulating equi prent

that can detect —antd—infoerman—etector—voting+tn—person— that the

choi ces recorded on —t+tfe— AN elector's ballot for an office or a
guestion exceeds the nunber that the elector is entitled to vote

for on that office or question shall —eoffer—the—etector—an—oppor—

of—the—etector—s—batHoet— BE PROGRAMVED TO PRCHI BI T THE
TABULATOR S ACCEPTANCE OF A BALLOT CONTAI NI NG THAT TYPE OF AN
ERROR W THOUT THE MANUAL OPERATI ON OF A BALLOT ACCEPTANCE
FEATURE. | F THE ELECTOR | S PRESENT, THE ELECTOR SHALL BE OFFERED
THE OPPORTUNI TY TO CORRECT THE ERROR BY VOTI NG A REPLACEMENT
BALLOT. | F THE ELECTOR IS NOT PRESENT, THE REJECTED BALLOT SHALL
BE | NSPECTED TO CONFI RM THE PRESENCE OF THE ERROR BEFORE THE
BALLOT | S TABULATED

(c) Permit an elector, at a presidential election, by a
single selection to vote for the candi dates of a party for presi-
dent, vice-president, and presidential electors.

(D) te)— Permt an elector in a primary election to vote
for the candidates in the party prinmary of the elector's choice.

S01394' 01 * (S-1)
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Except as otherw se provided in this subdivision, the electronic
tabul ati ng equi prrent shall reject each ballot on which votes are

cast for candidates of nore than 1 political party. Electronic
tabul ati ng equi prent that can detect —and—nforman—etector
votihg—i+ta—person— that the el ector has voted for candi dat es of
nore than 1 political party shall —-effer—the—etector—an—opportu=

BE PROGRAMMVED TO PROHI BI T THE TABULATOR S ACCEPTANCE OF A BALLOT
CONTAI NI NG THAT TYPE OF AN ERROR W THOUT THE MANUAL OPERATI ON OF
A BALLOT ACCEPTANCE FEATURE. | F THE ELECTOR | S PRESENT, THE
ELECTOR SHALL BE OFFERED THE OPPORTUNI TY TO CORRECT THE ERROR BY
VOTI NG A REPLACEMENT BALLOT. | F THE ELECTOR IS NOT PRESENT, THE
REJECTED BALLOT SHALL BE | NSPECTED TO CONFI RM THE PRESENCE OF THE
ERROR BEFORE THE BALLOT |'S TABULATED.

(E) H— Prevent an elector fromvoting for the sane person
nore than once for the same office.

(F) —tg— Be suitably designed for the purpose used; be
durably constructed; and be designed to provide for safety, accu-
racy, and efficiency.

(G —A(h)rBeginnirhgJure—18,—1996,—be— BE designed to accom
nodat e the needs of an elderly voter or a person with 1 or nore
disabilities.

(HY —)— Record correctly and count accurately each vote
properly cast.

(') — Provide an audit trail.

(J) —%)— Provide an acceptable nethod for an elector to
vote for a person whose nane does not appear on the ballot.
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(KN (H— Allow for accumul ation of vote totals fromthe
precincts in the jurisdiction. The accunul ation software nust
nmeet specifications prescribed by the secretary of state and nust
be certified by the secretary of state as neeting these
speci fications.

(2) Electronic tabulating equi pnment that counts votes at the
precinct before the close of the polls shall provide a nethod for
rendering the equi pment inoperable if vote totals are reveal ed
before the close of the polls.

Sec. 795c. The different parts of the ballot, such as par-
ti san, nonpartisan, and questions, shall be proninently indicated
on the ballot label, and, if practicable, each part nmay be placed

on a separate page, colum, or display. |If 2 or nore elections
are held on the sane day, the ballot |abel shall be clearly
marked to indicate the ballot for each election. —t‘n—partisan

Sec. 799a. (1) This section governs the recounting of a
bal l ot on which a voter has nade a sel ection by neans of a punch,
mar k, or stanp.

(2) If the electronic voting systemrequires that the el ec-
tor cast a vote by punching out a hole in a ballot, the vote
shall not be considered valid unless the portion of the ball ot
designated as a voting position is conpletely renpved or is
hanging by 1 or 2 corners or the equivalent.
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(3) If the electronic voting systemrequires that the
el ector —ecast—a—vote by markingor—stanmptng— PLACE A MARK IN a
predefined area on the ballot I N ORDER TO CAST A VOTE, the vote
shall not be considered valid unless there is a mark —er+—stanp—

within the predefined area. —and—+t—+s—<ctearty—evident—that—the

C U C VU C 'A'(e U

the—voter— A STRAY MARK MADE W THI N THE PREDEFI NED AREA | S NOT A
VALI D VOTE. | N DETERM NI NG WHETHER A MARK W THI N A PREDEFI NED
AREA | S A STRAY MARK, the board of canvassers or election offi-
cial shall conpare the mark —e+—stafp— subject to recount with

ot her marks —or—stanps— appearing on the ballot.
(4) Unless a petition for recount has been filed and the

CA Ci VU C U

recount has not been conpleted, ballots, ballot |abels, prograns,
test results, and other sealed materials may be rel eased from
their original seal after 7 days followi ng the final deternina-
tion of the board of canvassers with respect to the election at
whi ch the ballots were voted. However, the released naterials
shal |l be secured and preserved for the tinme period required by
this act and the rules pronmul gated by the secretary of state.

Sec. 803. (1) Except as otherwi se provided in this act, the
foll owi ng rul es —shat+— govern the counting and recounting of
vot es:

(a) If it is clearly evident froman exani nati on of —any— A
ball ot that the ballot has been nutilated for the purpose of dis-
tinguishing it or that there has been placed on the ballot sone
mark, printing, or witing for the purpose of distinguishing it,
then that ballot is void and shall not be counted.
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(b) A cross, the intersection of which is within or on the
line of the proper circle or square, or a check mark, the angle
of which is within a circle or square, is valid. Crosses or
check marks otherw se | ocated on the ballot are void.

(c) Marks other than crosses or check narks used to desig-
nate the intention of the voter shall not be counted.

(d) Across is valid even though 1 or both lines of the
cross are duplicated, if the lines intersect within or on the
line of the square or circle.

(e) Two lines neeting within or on the line of the square or
circle, although not crossing each other, are valid if it is
apparent that the voter intended to make a cross.

(f) Afailure to properly mark a ballot as to 1 or nore can-
di dates does not alone invalidate the entire ballot if the ball ot
has been properly nmarked as to ot her candi dates, unless the
i nproper marking is determined to be a distinguishing mark as
described in this subsection.

(g) Erasures and corrections on a ballot made by the el ector
in a manner frequently used for this purpose shall not be consid-
ered distinguishing marks or nutil ati ons.

(h) Any ballot or part of a ballot fromwhich it is inpossi-
ble to determne the elector's choice of candidate is void as to
the candi date or candi dates affected by that determnination.

(i) Any votes cast for a deceased candidate are void and
shall not be counted, except that votes cast for a candidate for
governor who has died, and for whom a repl acenent has not been
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made, shall be counted for the candidate for |ieutenant governor
of that party.

(j) Al ballots cast that are not counted shall be marked by
the inspector "not counted", kept separate fromthe others by
being tied or held in 1 package, and placed in the ball ot box
with the counted ball ots.

(k) A vote shall not be counted for any candi date unl ess —&a

or a check mark has been placed by the voter in the square before
t he space in which the nane of the candi date has been printed,
written, or placed.

(2) If an electronic voting systemrequires that the el ector
place a mark in a predefined area on the ballot in order to cast
a vote, the vote shall not be considered valid unless there is a

mark within the predefined area. —and—it—+s—ctearty—evident—that

C C O c—VvVOtTe WA O0—C3a a—Vvo O

atent—ef—the—voter— A STRAY MARK MADE W THI N THE PREDEFI NED AREA
IS NOT A VALID VOTE. | N DETERM NI NG WHETHER A MARK WTHI N A PRE-
DEFI NED AREA | S A STRAY MARK, the board of canvassers or el ection
official shall conpare the mark with other marks appearing on the
bal | ot .

Sec. 804. In the canvass of votes cast for candidates for
public office, the board shall —f+rst—setect—and—count—the
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. COUNT
AND TALLY ALL BALLOTS in —steh— THE nanner as will best —nAstre—
ENSURE accuracy and pronptness in deternmning the result. ——and

R€ Al ot1he 0a O LEe. D€ v

the— THE i nspectors of election shall see that proper credit is
given on the tally sheets to the candi dates voted for on —stech—
THE ballots. Al conputations and tallies shall be made upon the
tally sheets used at —steh— THE el ecti on

Sec. 842. (1) The board of state canvassers, for the pur-
pose of canvassing the returns and ascertai ning and determ ning
the result of —any—steh— AN el ection, shall neet at the office of
the secretary of state on or before the twentieth day after
—steh— THE el ection. The secretary of state shall appoint the
day of —stueh— THE neeting and shall notify the other nenbers of
t he board. —thereof— The board —shatt+—have— HAS power to adjourn
fromtine totine to await the receipt or correction of returns,
or for other necessary purposes, but shall conplete the canvass
and announce their determ nation —thereof— not |ater than the
fortieth day after —stueh— THE el ecti on. —Provided,—That—the—
THE board may at the tine of its neeting, or an adjournnent
—tHereof— OF | TS MEETI NG canvass the returns for any office
—whetre— FOR WHI CH t he conpl ete returns —fer—that—oeff+ece— have
been received.

(2) WHEN THE UNOFFI Cl AL ELECTI ON RETURNS SHOW THAT THE ELEC
TI ON OF ELECTORS OF PRESI DENT AND VI CE PRESI DENT |'S DETERM NED BY
A VOTE DI FFERENTI AL BETVEEN THE FI RST PLACE AND SECOND PLACE CAN-
DI DATES FOR PRESI DENT AND VI CE PRESI DENT OF THE UNI TED STATES OF
LESS THAN 1/2 OF 1% OF THE TOTAL VOTE CAST FOR ALL CANDI DATES FOR
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THE OFFI CE OF PRESI DENT AND VI CE PRESI DENT OF THE UNI TED STATES,
THE SECRETARY OF STATE SHALL DI RECT THE BOARDS OF COUNTY CANVASS-
ERS TO CANVASS RETURNS FOR ELECTORS OF PRESI DENT AND VI CE PRESI -
DENT ON AN EXPEDI TED SCHEDULE. THE SECRETARY OF STATE SHALL

DI RECT THE BOARDS OF COUNTY CANVASSERS TO COWPLETE THE STATEMENTS
FOR ELECTORS OF PRESI DENT AND VI CE PRESI DENT REQUI RED BY

SECTI ON 824 AND CERTI FY THE STATEMENTS AS REQUI RED BY SECTI ON 828
TO THE SECRETARY OF STATE BY THE SEVENTH DAY AFTER THE ELECTI ON
OR BY A DATE BEFORE THE FOURTEENTH DAY AFTER THE ELECTI ON.

(3) THE SECRETARY OF STATE SHALL APPO NT THE DAY FOR THE
BOARD OF STATE CANVASSERS TO CONDUCT THE EXPEDI TED CANVASS OF THE
RETURNS FOR ELECTORS OF PRESI DENT AND VI CE PRESI DENT AND DETER-

M NE THE RESULTS OF THAT ELECTI ON. THE DAY APPO NTED FOR THE
EXPEDI TED CANVASS SHALL BE AS SOON AS PRACTI CABLE AFTER RECEI PT
OF THE RETURNS FROM THE BOARDS OF COUNTY CANVASSERS, BUT NO LATER
THAN THE TWENTI ETH DAY AFTER THE ELECTI ON.

Sec. 880a. (1) Arecount of all precincts in the state
shall be conducted at any tinme a statewide prinmary or election
—shat+—be— IS certified by the board of state canvassers as
havi ng been determ ned by a vote differential —of—206066—votes—or
Fess— EQUAL TO OR LESS THAN 1/2 OF 1% OF THE VOTES CAST | N THAT
ELECTION. This section —shalH— DCES not apply to partisan
offices to which nore than 1 person is to be el ected.

(2) If the election is an election involving candidates, the
board of state canvassers forthwith shall notify all candi dates
whose vote could be affected by the recount that a recount
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—stat+— WLL be conducted and of the tine and place the board of
state canvassers will neet to determ ne recount procedures.

(3) If the election involves a proposition, the board of
state canvassers shall neet on the seventh day follow ng certifi-
cation at the office of the secretary of state for the purpose of
determ ni ng procedures. Persons or groups interested in being
authorized to have chall engers and observers at the recount shal
petition the board at that neeting to be considered interested
parties for —steth— THAT purpose. The board at that neeting shal
determ ne whi ch persons or groups shall be considered interested
parties for the recount of the proposition.

Sec. 931. (1) A person who violates 1 or nore of the fol-
| owi ng subdivisions is guilty of a m sdeneanor:

(a) A person shall not, either directly or indirectly, give,
| end, or prom se val uable consideration, to or for any person, as
an i nducenent to influence the manner of voting by a person rel a-
tive to a candidate or ballot question, or as a reward for
refraining fromvoting.

(b) A person shall not, either before, on, or after an el ec-
tion, for the person's own benefit or on behalf of any other
person, receive, agree, or contract for val uable consideration
for 1 or nore of the foll ow ng:

(i) Voting or agreeing to vote, or inducing or attenpting to
i nduce another to vote, at an el ection.

(ii) Refraining or agreeing to refrain, or inducing or
attenpting to i nduce another to refrain, fromvoting at an
el ection.
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(iii) Doi ng anything prohibited by this act.

(iv) Both distributing absent voter ballot applications to
voters and receiving signed applications fromvoters for delivery
to the appropriate clerk or assistant of the clerk. This sub-
par agr aph does not apply to an authorized election official.

(c) A person shall not solicit any val uabl e consi deration
froma candidate for nom nation for, or election to, an office
described in this act. This subdivision does not apply to
requests for contributions of noney by or to an authorized repre-
sentative of the political party comrittee of the organization to
whi ch the candi date bel ongs. This subdivision does not apply to
a regul ar business transacti on between a candi date and any ot her
person that is not intended for, or connected with, the securing
of votes or the influencing of voters in connection with the nom
ination or election.

(d) A person shall not, either directly or indirectly, dis-
charge or threaten to discharge an enpl oyee of the person for the
purpose of influencing the enployee's vote at an el ection.

(e) A priest, pastor, curate, or other officer of areli-
gi ous society shall not for the purpose of influencing a voter at
an election, inmpose or threaten to i npose upon the voter a pen-
alty of excommuni cation, dismnissal, or expul sion, or command or
advi se the voter, under pain of religious disapproval.

(f) A person shall not hire a notor vehicle or other convey-
ance or cause the sane to be done, for conveying voters, other
than voters physically unable to wal k, to an el ection.
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(g) In acity, township, village, or school district that
has a board of election comm ssioners authorized to appoi nt
i nspectors of election, an inspector of election, a clerk, or
other election official who accepts an appoi ntnment as an inspec-
tor of election shall not fail to report at the polling place
desi gnated on election norning at the tinme specified by the board
of election conmm ssioners, unless excused as provided in this
subdi vision. A person who violates this subdivision is guilty of
a m sdeneanor, punishable by a fine of not nore than $10. 00 or
i npri sonnment for not nore than 10 days, or both. An inspector of
el ection, clerk, or other election official who accepts an
appoi ntnent as an i nspector of election is excused for failing to
report at the polling place on election day and is not subject to
a fine or inprisonnent under this subdivision if 1 or nore of the
follow ng requirenents are net

(i) The inspector of election, clerk, or other election
official notifies the board of election comm ssioners or other
officers in charge of elections of his or her inability to serve
at the tine and pl ace specified, 3 days or nore before the
el ection.

(ii) The inspector of election, clerk, or other election
official is excused fromduty by the board of election comis-
sioners or other officers in charge of elections for cause
shown.

(h) A person shall not willfully fail to performa duty
i nposed upon that person by this act, or disobey a | awf ul
instruction or order of the secretary of state as chief state

S01394' 01 * (S-1)
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el ection officer or of a board of county el ecti on conm ssioners,
board of city election comm ssioners, or board of inspectors of
el ection.

(i) A delegate or nenber of a convention shall not solicit a
candi date for nomination before the convention for noney, reward,
position, place, prefernment, or other valuable consideration in
return for support by the delegate or nenber in the convention
A candi date or other person shall not pronise or give to a del e-
gate noney, reward, position, place, prefernment, or other val u-
abl e consideration in return for support by or vote of the dele-
gate in the convention

(j) A person elected to the office of delegate to a conven-
tion shall not accept or receive any noney or other val uable con-
sideration for his or her vote as a del egate.

(k) A person shall not, while the polls are open on an el ec-
tion day, solicit votes in a polling place or within 100 feet
froman entrance to the building in which a polling place is
| ocat ed.

() A person shall not keep a roomor building for the pur-
pose, in whole or in part, of recording or registering bets or
wagers, or of selling pools upon the result of a political nom -
nati on, appointnment, or election. A person shall not wager prop-
erty, noney, or thing of value, or be the custodi an of nobney,
property, or thing of value, staked, wagered, or pledged upon the
result of a political nonination, appointnment, or election.
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(m A person shall not participate in a neeting or a portion
of a neeting of nore than 2 persons, other than the person's
imediate fanm |y, at which an absent voter ballot is voted.

(n) A person, other than an authorized el ection official,
shall not, either directly or indirectly, give, lend, or pronise
any val uabl e consideration to or for a person to induce that
person to both distribute absent voter ballot applications to
voters and receive signed absent voter ballot applications from
voters for delivery to the appropriate clerk.

(O A PERSON SHALL NOT PROM SE OR G VE VALUABLE CONSI DERA-
TION | N EXCHANGE FOR STEALI NG A YARD SIGN OR FOR A STOLEN YARD
Sl G\.

(P) A PERSON SHALL NOT STEAL, OR RECEI VE VALUABLE CONSI DERA-
TI ON FOR STEALI NG A YARD SI G\

(Q A PERSON SHALL NOT PROM SE OR G VE VALUABLE CONSI DERA-
TION TO A PAID FULL-TI ME EMPLOYEE OF A COUNTY, CITY, VILLAGE, OR
TOMSH P CLERK FOR CAMPAI GN OR ELECTI ON RELATED ACTIVITY, OTHER
THAN THE EMPLOYEE' S REGULAR COMVPENSATI ON FOR EMPLOYMENT FROM THAT
GOVERNMENTAL UNI T.

(R A PAID FULL-TI ME EMPLOYEE OF A COUNTY, CITY, VILLAGE, OR
TOWSH P SHALL NOT ACCEPT VALUABLE CONSI DERATI ON FOR CAMPAI GN OR
ELECTI ON RELATED ACTI VI TY, OTHER THAN THE EMPLOYEE' S REGULAR COw
PENSATI ON FOR EMPLOYMENT FROM THAT GOVERNVENTAL UNI T.

(2) A person who violates a provision of this act for which
a penalty is not otherw se specifically provided in this act, is
guilty of a m sdeneanor.
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(3) A person or a person's agent who knowi ngly makes,
publ i shes, disseninates, circulates, or places before the public,
or knowi ngly causes directly or indirectly to be made, published,
di ssem nated, circulated, or placed before the public, in this
state, either orally or in witing, an assertion, representation,
or statement of fact concerning a candidate for public office at
an election in this state, that is false, deceptive, scurrilous,
or malicious, without the true nanme of the author being sub-
scribed to the assertion, representation, or statenment if wit-
ten, or announced if unwitten, is guilty of a m sdeneanor.

(4) As used in this section, "val uable consideration”
i ncludes, but is not limted to, noney, property, a gift, a prize
or chance for a prize, a fee, a loan, an office, a position, an
appoi nt nent, or enpl oynent.

Sec. 992. (1) This act shall becone effective on June 1,
1955.

(2) | F FEDERAL MONEY FOR ELECTI ON SYSTEM | MPROVEMENTS | S
AVAI LABLE I N THE FI SCAL YEAR ENDI NG SEPTEMBER 30, 2002, THAT FED-
ERAL MONEY | S APPROPRI ATED TO THE DEPARTMENT OF STATE FOR THE
FI SCAL YEAR ENDI NG SEPTEMBER 30, 2002, | N AN AMOUNT NOT TO EXCEED
$14, 000, 000. 00. THE MONEY APPROPRI ATED UNDER THI S SUBSECTI ON
SHALL BE USED FOR THE | MPLEMENTATI ON OF A STATEW DE UNI FORM
VOTI NG SYSTEM

(3) MONEY APPROPRI ATED UNDER SUBSECTI ON (1) IS NOT AVAI LABLE
FOR EXPENDI TURE UNTI L TRANSFERRED TO AN APPROPRI ATI ON LI NE | TEM
IN THE ACT MAKI NG THE GENERAL GOVERNMENT APPROPRI ATI ONS, 2001

S01394' 01 * (S-1)



SB 173, As Passed Senate, November 8, 2001

Senate Bill No. 173 as anended Novenber 8, 2001 45
1 PA 83, AS REQUI RED BY SECTI ON 393 OF THE MANAGEMENT AND BUDGET
2 ACT, 1984 PA 431. MCL 18.1393.
(4) MONEY APPROPRI ATED UNDER SUBSECTI ON (1) | S NOT AN APPROPRI ATI ON
FOR PURPOSES OF ARTI CLE I'l, SECTION_ 9, OF THE CONSTI TUTI ON OF 1963.
Enacting section 1. Section 557 of the Mchigan el ection

4 law, 1954 PA 116, MCL 168.557, is repeal ed.
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