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SB 184, As Passed Senate, May 17, 2001

SUBSTI TUTE FOR
SENATE BILL NO. 184
(As anended May 15, 2001)

Abill to anend 1963 PA 17, entitl ed

"An act to relieve certain persons fromcivil liability when
renderln? ener gency care, en rendering care to persons |nvolved
in co |t|ve sports under certain circunstances, or whe par -

ticipating in a mass inmunization program approved by the depart-
ment of public health,

by anmendi ng sections 1 and 2 (MCL 691. 1501 and 691. 1502),
section 1 as anended by 1987 PA 30.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. (1) A physician, PHYSICI AN S ASSI STANT, registered
prof essi onal nurse, or licensed practical nurse who in good faith
renders energency care W THOUT COVPENSATI ON at the scene of an
energency, —where— |IF a
physi ci an- pati ent relatlonshlp, PHYSI Cl AN S ASSI STANT- PATI ENT
RELATI ONSHI P, regi stered professional nurse-patient relationship,
or licensed practical nurse-patient relationship did not exist
bef ore —the—advent—of— the enmergency, —shatt— IS not —be— liable

for civil danmages as a result of acts or om ssions by the
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physi ci an, PHYSI Cl AN S ASSI STANT, registered professional nurse,
or licensed practical nurse in rendering the energency care,
except acts or om ssions anmounting to gross negligence or willful
and want on m sconduct.

(2) A physician OR PHYSICI AN S ASSI STANT who in good faith
perfornms a physical exam nation —— wi thout conpensati on —— upon
an individual to determne the individual’s fitness to engage in
conpetitive sports and who has obtai ned a —staterrent— FORM
DESCRI BED I N THI S SUBSECTI ON si gned by the individual or, if the

i ndividual is a mnor, BY the parent or guardian of the mnor, IS
NOT LI ABLE FOR CIVIL DAMAGES AS A RESULT OF ACTS OR OM SSI ONS BY
THE PHYSI Cl AN OR PHYSI Cl AN' S ASSI STANT | N PERFORM NG THE PHYSI CAL
EXAM NATI ON, EXCEPT ACTS OR OM SSI ONS AMOUNTI NG TO GROSS NEGLI -
GENCE OR W LLFUL AND WANTON M SCONDUCT OR WHI CH ARE QUTSI DE THE
SCOPE OF THE LI CENSE HELD BY THE PHYSI Cl AN OR PHYSICI AN S
ASS| STANT. THE FORM REQUI RED BY THI S SUBSECTI ON SHALL CONTAI N A
STATEMENT | NDI CATI NG t hat the person signing the —staterent— FORM
knows that the physician OR PHYSI Cl AN S ASSI STANT i s not neces-
sarily perform ng a conplete physical exam nation and is not
| iable UNDER THIS SECTION for civil damages as a result of acts
or om ssions by the physician OR PHYSIClI AN S ASSI STANT in per-
form ng the PHYSI CAL exam nation, except acts or on ssions
anounting to gross negligence or willful and wanton m sconduct or
whi ch are outside the scope of the license held by the physician

— or —a— PHYSICI AN S ASSI STANT.

(3) A physician, PHYSICI AN S ASSI STANT, registered

prof essi onal nurse, or licensed practical nurse who in good faith
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renders energency care —— W thout conpensation — to an

i ndi vi dual requiring —steh— EMERGENCY care as a result of having
engaged in conpetitive sports —shat+— 1S not —be— liable for
civil damages as a result of acts or om ssions by the —phystetan

the— physician, PHYSICI AN S ASSI STANT, regi stered professional
nurse, or licensed practical nurse in rendering the energency
care, except acts or om ssions anobunting to gross negligence or
wi | I ful and wanton m sconduct and except acts or oni ssions
—whteh— THAT are outside the scope of the |license held by the
physi ci an, PHYSI Cl AN S ASSI STANT, registered professional nurse,
or licensed practical nurse. This subsection —shatt—appty—
APPLIES to the rendering of enmergency care to —mners— A M NOR
even if the physician, PHYSICI AN S ASSI STANT, registered profes-
sional nurse, or licensed practical nurse does not obtain the
consent of the parent or guardian of the m nor before the ener-
gency care i s rendered.

(4) —3)— As used in this —secetion— ACT:

(a) "Conpetitive sports" neans sports conducted as part of a
program sponsored by a public or private school —whieh— THAT pro-
vides instruction in grades kindergarten through 12 or a charita-
bl e or vol unteer organi zation. Conpetitive sports —dees— DO not
i ncl ude sports conducted as part of a program sponsored by a
public or private college or university.

(b) "Licensed practical nurse" nmeans an individual |icensed
to engage in the practice of nursing as a |licensed practi cal
nurse under article 15 of the public health code, —Act—No—368—0f
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the—PubticActs—of 1978—sections—333-16101t0 33318838 —of the
M-ehi-gan—Compited—taws— 1978 PA 368, MCL 333. 16101 TO 333. 18838.

(c) "Physician"” neans an individual |icensed to ENGAGE I N
THE practice OF medicine or THE PRACTI CE OF osteopat hic mnedici ne
and surgery under article 15 of —Act—No—368—of thePubliecActs
of —1978— THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333.16101 TO
333.18838.

(D) "PHYSICI AN S ASSI STANT" MEANS AN | NDI VI DUAL LI CENSED TO
ENGAGE | N THE PRACTI CE OF MEDI CI NE OR THE PRACTI CE OF OSTEOPATHI C
MEDI Cl NE AND SURGERY PERFORMED UNDER THE SUPERVI SI ON OF A PHYSI -
Cl AN AS PROVI DED I N ARTI CLE 15 OF THE PUBLI C HEALTH CODE, 1978 PA
368, MCL 333.16101 TO 333.18838.

(E) —(d)y— "Regi stered professional nurse" neans an individ-
ual licensed to engage in the practice of nursing under article
15 of —Aet—No—368—of thePubtitc-Acts—of—1978— THE PUBLI C HEALTH
CODE, 1978 PA 368, MCL 333.16101 TO 333.18838.

Sec. 2. (1) —+tn—instances—where—the— |IF AN I NDI VIDUAL' S
actual hospital duty —ef—that—person—did— DOES not require a
response to —that— THE energency situation, a physician,
PHYSI Cl AN S ASSI STANT, dentist, podiatrist, intern, resident,
regi stered nurse, licensed practical nurse, registered physical
t herapist, clinical |aboratory technol ogi st, inhalation thera-
pist, certified registered nurse anesthetist, x-ray technician,
or —pararedicat—person— PARAMEDI C, who in good faith responds to
a life threatening emergency or responds to a request for ener-
gency assistance in a life threatening enmergency within a
hospital or other |icensed nedical care facility, —shatHt— IS not
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—be— liable for —any— civil danmages as a result of an act or
om ssion in the rendering of energency care, except an act or
om ssion anounting to gross negligence or —witful— WLLFUL and
want on m sconduct .

(2) The exenption fromliability under subsection (1)
—shatt+— DOES not apply to a physician —where— | F a
physi ci an-patient rel ati onship, —extstedprior—totheadvent—of
the—erergency—nor— TO A PHYSI Cl AN S ASSI STANT | F A PHYSICI AN S
ASSI STANT- PATI ENT RELATIONSHI P, OR to a licensed nurse —where— | F
a nurse-patient relationship existed —prior—totheadvent—of—
BEFORE t he energency.

(3) Nething—+n—thts— TH S act —shatt— DOES NOT di m nish a
hospital’s responsibility to reasonably and adequately staff hos-
pital energency facilities —when— |F the hospital maintains or
hol ds out to the general public that it maintains —sueh— ener-
gency roomfacilities.
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