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SB 317, As Passed Senate, April 24, 2001

SUBSTI TUTE FOR
SENATE BI LL NO. 317

A bill to amend 1982 PA 295, entitled
"Support and parenting tine enforcenent act,"
by anmending the title and sections 3, 14, 26, 26a, 26b, and 27
(MCL 552.603, 552.614, 552.626, 552.626a, 552,626b, and 552.627),
the title as amended by 1996 PA 25, sections 3, 14, 26, 26a, and
26b as anended by 1998 PA 334, and section 27 as anmended by 1985
PA 210, and by adding sections 5, 5a, and 5b.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to provide for and to suppl enent statutes that pro-
vide for the PROVI SIONS AND enforcenent of support, health care,
and parenting tine orders with respect to divorce, separate nain-
tenance, paternity, child custody AND SUPPCRT, and —spotuse—
SPOUSAL support; to prescribe AND AUTHORI ZE certai n provisions of
those orders; to prescribe the powers and duties of the circuit
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court and friend of the court; to prescribe certain duties of
certain enployers and ot her sources of incone; to provide for
penal ties and renedies; and to repeal acts and parts of acts.

Sec. 3. (1) A support order issued by a court of this state
shall be enforced as provided in this section.

(2) Except as otherw se provided in this section, a support
order that is part of a judgnent or is an order in a donestic
relations matter as defined in section 2 of the friend of the
court act, MCL 552.502, is a judgnment on and after the date each
support paynent is due, with the full force, effect, and attrib-
utes of a judgnent of this state, and is not, on and after the
date it is due, subject to retroactive nodification. Retroactive
nodi fication of a support paynent due under a support order is
perm ssible with respect to —any— A period during which there is
pending a petition for nodification, but only fromthe date that
notice of the petition was given to the payer or recipient of
support.

(3) This section does not apply to an ex parte interimsup-
port order or a tenporary support order entered under suprene
court rule.

(4) The office of the friend of the court shall make avail -
able to a payer or payee the forns and instructions described in
section 17a of the friend of the court act, MCL 552.517a.

(5) This section does not prohibit a court approved agree-
ment between the parties to retroactively nodify a support
order. This section does not limt other enforcenment renedies

avai |l abl e under this —act—or—any—other— OR ANOTHER act.
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(6) Every support order that is part of a judgnment issued by
a court of this state or that is an order in a donestic relations
matter as defined in section 2 of the friend of the court act,
MCL 552.502, shall include all of the foll ow ng:

(a) Substantially the follow ng statenment: "Except as oth-
erwi se provided in section 3 of the support and parenting tine
enforcenment act, 1982 PA 295, MCL 552.603, a support order that
is part of a judgnment or that is an order in a donestic relations
matter as defined in section 2 of the friend of the court act,

1982 PA 294, MCL 552.502, is a judgnent on and after the date
each support paynent is due, with the full force, effect, and
attributes of a judgnment of this state, and is not, on and after

the date it is due, subject to retroactive nodification. A sur-
charge will be added to support paynents that are past due as
provided in section 3a of the support and parenting time enforce-

ment act, 1982 PA 295, MCL 552. 603a.".

(b) Notice inform ng the payer of the inposition of |iens by
operation of law and that the payer’s real and personal property
can be encunbered or seized if an arrearage accrues in an anount
greater than the anmobunt of periodic support paynents payable for
1 year under the payer’s support order.

(c) Arequirenment that, within 21 days after the payer or
payee changes his or her residential or mailing address, that
person report the new address and his or her tel ephone nunber in
witing to the friend of the court.
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(d) A requirenment that both the payer and payee notify the
office of the friend of the court if he or she holds an
occupational license and if he or she holds a driver’s license.

(e) The nane, address, and tel ephone nunber of the payer’s
AND PAYEE' S current —sotree— SOURCES of inconme.

(f) Arequirenment that both the payer and payee informthe
office of the friend of the court of his or her social security
nunber and driver’s |icense nunber. The requirenent of this sub-
division to provide a social security nunber with the informtion
does not apply to a payer or payee who denonstrates he or she is
exenpt under |law from obtaining a social security nunber or to a
payer or payee who for religious convictions is exenpt under |aw

fromdisclosure of his or her social security nunber under these
circunstances. The court shall informthe payer and payee of
this possi bl e exenption.

(G NOTI CE THAT AN ORDER FOR DEPENDENT HEALTH CARE COVERAGE
TAKES EFFECT | MVEDI ATELY AND W LL BE SENT TO THE PARENT' S CURRENT
AND SUBSEQUENT EMPLOYERS AND | NSURERS | F APPROPRI ATE. THE NOTI CE
SHALL | NFORM THE PARENT THAT HE OR SHE MAY CONTEST THE ACTI ON BY
RESEESTING{A REVI EW OR HEARI NG CONCERNI NG AVAI LABI LI TY OF HEALTH
géE A?quSEASCNABLE COST.

(7) A support order shall not accrue interest.

SEC. 5. (1) IF A COURT ORDERS THE PAYMENT OF CHI LD SUPPORT
UNDER THI S OR ANOTHER ACT OF THE STATE, THI S SECTI ON APPLI ES TO
THAT ORDER

(2) EXCEPT AS OTHERW SE PROVIDED I N THI' S SECTI ON, THE COURT
SHALL ORDER CHI LD SUPPORT | N AN AMOUNT DETERM NED BY APPLI CATI ON
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OF THE CHI LD SUPPORT FORMULA DEVELOPED BY THE STATE FRIEND OF THE
COURT BUREAU AS REQUI RED I N SECTION 19 OF THE FRI END OF THE COURT
ACT, MCL 552.519. THE COURT MAY ENTER AN ORDER THAT DEVI ATES
FROM THE FORMULA | F THE COURT DETERM NES FROM THE FACTS OF THE
CASE THAT APPLI CATION OF THE CHI LD SUPPORT FORMULA WOULD BE
UNJUST OR | NAPPROPRI ATE AND SETS FORTH I N WRI TI NG OR ON THE
RECORD ALL OF THE FOLLOW NG

(A) THE CHI LD SUPPORT AMOUNT DETERM NED BY APPLI CATI ON OF
THE CHI LD SUPPORT FORMULA.

(B) HOW THE CHI LD SUPPORT ORDER DEVI ATES FROM THE CHI LD SUP-
PORT FORMULA.

(© THE VALUE OF PROPERTY OR OTHER SUPPORT AWARDED | NSTEAD
OF THE PAYMENT OF CHI LD SUPPORT, | F APPLI CABLE.

(D) THE REASONS WHY APPLI CATI ON OF THE CHI LD SUPPORT FORMULA
WOULD BE UNJUST OR | NAPPROPRI ATE I N THE CASE.

(3) SUBSECTION (2) DOES NOT PRCHI BIT THE COURT FROM ENTERI NG
A CHI LD SUPPORT ORDER THAT IS AGREED TO BY THE PARTI ES AND THAT
DEVI ATES FROM THE CHI LD SUPPORT FORMULA, | F THE REQUI REMENTS OF
SUBSECTI ON (2) ARE MET.

SEC. 5A. (1) A CHI LD SUPPORT ORDER ENTERED OR MODI FI ED BY
THE COURT SHALL PROVI DE THAT EACH PARTY SHALL KEEP THE OFFI CE OF
THE FRI END OF THE COURT | NFORMED OF BOTH OF THE FOLLOW NG

(A) THE NAME AND ADDRESS OF HI' S OR HER CURRENT SOURCE OF
| NCOVE.

(B) HEALTH CARE COVERAGE THAT | S AVAI LABLE TO H M OR HER AS
A BENEFI T OF EMPLOYMENT OR THAT | S MAI NTAI NED BY HHM OR HER, THE
NAME OF THE | NSURANCE COMPANY, NONPROFI T HEALTH CARE CORPORATI ON,
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OR HEALTH MAI NTENANCE ORGANI ZATI ON; THE POLI CY, CERTI FI CATE, OR
CONTRACT NUMBER; AND THE NAMES AND BI RTH DATES OF THE PERSONS FOR
VWHOSE BENEFI T HE OR SHE MAI NTAI NS HEALTH CARE COVERAGE UNDER THE
POLI CY, CERTI FI CATE, OR CONTRACT.

(2) I'F A CH LD SUPPORT ORDER | S ENTERED, THE COURT SHALL
REQUI RE THAT 1 OR BOTH PARENTS OBTAI N OR MAI NTAI N HEALTH CARE
COVERAGE THAT | S AVAI LABLE TO THEM AT A REASONABLE COST, AS A
BENEFI T OF EMPLOYMENT, FOR THE BENEFI T OF THE M NOR CHI LDREN OF
THE PARTI ES AND, SUBJECT TO SECTI ON 5B, FOR THE BENEFI T OF THE
PARTI ES' CHI LDREN WHO ARE NOT M NOR CHI LDREN. | F A PARENT IS
SELF- EMPLOYED AND MAI NTAI NS HEALTH CARE COVERAGE, THE COURT SHALL
REQUI RE THE PARENT TO OBTAI N OR MAI NTAI N DEPENDENT COVERAGE FOR
THE BENEFI T OF THE M NOR CHI LDREN OF THE PARTI ES AND, SUBJECT TO
SECTI ON 5B, FOR THE BENEFI T OF THE PARTIES CHI LDREN WHO ARE NOT
M NOR CHI LDREN, | F AVAI LABLE AT A REASONABLE COST.

(3) A COURT MAY REQUI RE El THER PARENT TO FILE A BOND WTH 1
OR MORE SUFFI ClI ENT SURETIES, IN A SUM TO BE FI XED BY THE COURT,
GUARANTEEI NG PAYMENT OF CHI LD SUPPORT.

SEC. 5B. (1) A COURT THAT ORDERS CHI LD SUPPORT MAY ORDER
SUPPORT FOR A CHI LD AFTER THE CHI LD REACHES 18 YEARS OF AGE AS
PROVI DED IN THI S SECTI ON.

(2) THE COURT MAY ORDER CHI LD SUPPORT FOR THE TIME A CHI LD
| S REGULARLY ATTENDI NG HI GH SCHOOL ON A FULL-TIME BASIS WTH A
REASONABLE EXPECTATI ON OF COVPLETI NG SUFFI Cl ENT CREDI TS TO GRADU
ATE FROM H GH SCHOOL WHI LE RESI DI NG ON A FULL-TIME BASI S WTH THE
RECI Pl ENT OF SUPPORT OR AT AN | NSTI TUTI ON, BUT I N NO CASE AFTER
THE CHI LD REACHES 19 YEARS AND 6 MONTHS OF AGE. A COWPLAINT OR
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MOTI ON REQUESTI NG SUPPORT AS PROVIDED IN THI S SECTI ON MAY BE

FI LED AT ANY TI ME BEFORE THE CHI LD REACHES 19 YEARS AND 6 MONTHS
OF AGE.

(3) A PROVI SI ON CONTAINED I N A JUDGVENT OR AN ORDER ENTERED
BEFORE OCTOBER 10, 1990 THAT PROVI DES FOR THE SUPPORT OF A CHI LD
AFTER THE CHI LD REACHES 18 YEARS OF AGE, W THOUT AN AGREEMENT OF
THE PARTI ES AS DESCRI BED | N SUBSECTION (4), |S VALI D AND ENFORCE-
ABLE TO THE EXTENT THE PROVI SI ON PROVI DES SUPPORT FOR THE CHI LD
FOR THE TIME THE CHI LD IS REGULARLY ATTENDI NG H GH SCHOOL ON A
FULL-TI ME BASI S WTH A REASONABLE EXPECTATI ON OF COVPLETI NG SUF-
FI CI ENT CREDI TS TO GRADUATE FROM HI GH SCHOOL WHI LE RESI DI NG ON A
FULL-TI ME BASI S WTH THE RECI PI ENT OF SUPPORT OR AT AN | NSTI TU-
TION, BUT I N NO CASE AFTER THE CHI LD REACHES 19 YEARS AND
6 MONTHS OF AGE. THI S SUBSECTI ON DOES NOT REQUI RE PAYNMENT OF
SUPPORT FOR A CHI LD AFTER THE CHI LD REACHES 18 YEARS OF AGE FOR
ANY PERI OD BETWEEN NOVEMBER 8, 1989 AND OCTOBER 10, 1990, OR
REI MBURSEMENT OF SUPPORT PAI D BETVWEEN NOVEMBER 8, 1989 AND
OCTOBER 10, 1990, IN THOSE JUDI Cl AL CI RCUI TS THAT DI D NOT ENFORCE
SUPPORT FOR A CHI LD AFTER THE CHI LD REACHED 18 YEARS OF AGE
DURI NG THE PERI OD BETWEEN NOVEMBER 8, 1989 AND OCTOBER 10, 1990.

(4) A PROVI SI ON CONTAINED I N A JUDGVENT OR AN ORDER ENTERED
UNDER THI S ACT BEFORE, ON, OR AFTER THE EFFECTI VE DATE OF THI S
SECTI ON THAT PROVI DES FOR THE SUPPORT OF A CHI LD AFTER THE CHI LD
REACHES 18 YEARS OF ACGE | S VALI D AND ENFORCEABLE | F 1 OR MORE OF
THE FOLLOW NG APPLY:

(A) THE PROVI SI ON IS CONTAI NED I N THE JUDGVENT OR ORDER BY
AGREEMENT OF THE PARTIES AS STATED I N THE JUDGVENT OR ORDER
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(B) THE PROVI SI ON |'S CONTAI NED I N THE JUDGVENT OR ORDER BY
AGREEMENT OF THE PARTI ES AS EVI DENCED BY THE APPROVAL OF THE SUB-
STANCE OF THE JUDGVENT OR ORDER BY THE PARTIES OR THEIR
ATTORNEYS.

(© THE PROVI SI ON IS CONTAI NED IN THE JUDGVENT OR ORDER BY
VRl TTEN AGREEMENT S| GNED BY THE PARTI ES.

(D) THE PROVI SI ON |'S CONTAI NED IN THE JUDGVENT OR ORDER BY
ORAL AGREEMENT OF THE PARTIES AS STATED ON THE RECORD BY THE PAR-
TIES OR THEI R ATTORNEYS.

Sec. 14. (1) A source of inconme that has been served with a
notice of income withholding or with an order or notice of an
order for dependent health care coverage shall notify the appro-
priate office of the friend of the court if the parent’s incone
fromthat source OR DEPENDENT HEALTH CARE COVERAGE is
term nat ed.

(2) If the source of incone is an enpl oyer, the source of
i nconme shall pronptly notify the appropriate office of the friend
of the court when the payer’s enploynent is termnated or inter-
rupted for a period of 14 or nore consecutive days, and shal
provi de the payer’s |ast known address and the nane and address
of the payer’s new enpl oyer or other source of income, if known.
The office of the friend of the court shall inmediately serve the
payer’ s new enpl oyer or other source of incone with a notice of
i ncome withholding and, if the payer’s source of incone is an
enpl oyer, with a notice of the order for dependent health care

cover age.
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Sec. 26. (1) +— WTH N 2 BUSI NESS DAYS AFTER A NEW HI RE
REPORT | S ENTERED | NTO THE STATE DI RECTORY OF NEW HI RES, AS
CREATED UNDER SECTI ON 453A OF PART D OF TITLE IV OF THE SOCI AL
SECURI TY ACT, 42 U.S.C. 653a, OR A PAYER S OR PARENT' S EMPLOYER
| S OTHERW SE | DENTI FI ED, THE OFFI CE SHALL, WHEN APPROPRI ATE, PRO-
VI DE THE NEW EMPLOYER W TH A NOTI CE OF | NCOVE W THHOLDI NG OR A
NOTI CE OF THE ORDER FOR DEPENDENT HEALTH CARE COVERAGE, OR BOTH,
ON BEHALF OF A PAYER WHO IS SUBJECT TO | NCOVE W THHOLDI NG OR A
PARENT OR PAYER WHO | S REQUI RED TO PROVI DE DEPENDENT HEALTH CARE
COVERAGE.

(2) I'F AN ORDER FOR DEPENDENT HEALTH CARE COVERAGE WAS
ENTERED BEFORE THE EFFECTI VE DATE OF THE AVENDATORY ACT THAT
ADDED THI S SUBSECTI ON, THE OFFI CE SHALL, AT THE TI ME NOTI CE OF
THE ORDER |'S SENT TO THE EMPLOYER UNDER SUBSECTI ON (1), PROVI DE
THE PAYER OR PARENT W TH | NSTRUCTI ONS ON HOW TO REQUEST A REVI EW
OR HEARI NG TO CONTEST THE AVAI LABI LI TY OF DEPENDENT HEALTH CARE
COVERAGE AT A REASONABLE COST.

(3) NOTW THSTANDI NG SUBSECTION (2), |IF a parent fails to
obtain or maintain health care coverage for the parent’s child as
ordered by the court, the office of the friend of the court
shal |, as applicable, do either of the foll ow ng:

(a) Petition the court for an order to show cause why the
parent should not be held in contenpt for failure to obtain or
mai nt ai n dependent health care coverage that is available at a
reasonabl e cost.
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(b) Send notice of nonconpliance to the parent.

The notice shall contain all of the follow ng information:

(i) That the office will notify the parent’s enployer to
deduct premuns for, and to notify the insurer or plan adm nis-
trator to enroll the child in, dependent health care coverage
unl ess the parent does either of the following within 14 days
after mailing of the notice:

(A) Submits witten proof to the friend of the court of the
child s enrollnent in a health care coverage plan

(B) Requests a hearing to determne the availability or rea-
sonabl e cost of the health care coverage.

(ii) That the order for dependent health care coverage wl|
be applied to current and subsequent enployers and peri ods of
enpl oynent .

Sec. 26a. (1) If a parent is eligible for health care cov-
erage through an enpl oyer doing business in the state, WTH N 20
BUSI NESS DAYS AFTER THE DATE OF AN ORDER OR NOTI CE OF AN ORDER
FOR DEPENDENT HEALTH CARE COVERAGE, the enployer shall notify its
i nsurer or plan adm ni strator and take other action as required
to enroll that parent’s child in its health care coverage plan or
pl ans, without regard to any enroll nent period restrictions, when
all of the follow ng exist:

(a) The parent is required by a court or adm nistrative
order to provide health care coverage for the parent’s child.
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(b) The child is eligible for coverage under the plan. A
child cannot be denied enroll ment or coverage on the grounds that
the child was born out of wedlock, is not clained as a dependent
on the parent’s federal incone tax return, does not reside with
the parent or in the insurer’s service area, or is eligible for
or receiving nedical assistance.

(c) The enpl oyee applies for coverage for the child or, if
the enpl oyee fails to apply, the friend of the court or child s
ot her parent through the friend of the court applies for coverage
for the child. Application by the friend of the court shall be
in the formof the order for dependent health care coverage or a
notice of the order for dependent health care coverage.

(2) If coverage is avail able through the parent’s enpl oyer,

t he enpl oyer shall withhold fromthe enpl oyee’s incone the

enpl oyee’ s share, if any, of premuns for dependent health care
coverage not to exceed the anmount all owed under section 8 and pay
that anount to the insurer or plan adm nistrator.

(3) An enployer shall not disenroll or elimnate health care
coverage of a child eligible for coverage and enrol |l ed under sub-
section (1) unless the enployer is provided with satisfactory
witten evidence that 1 of the foll ow ng applies:

(a) The court or administrative order requiring health care
coverage is no longer in effect.

(b) The child is or will be enrolled in conparable health
care coverage that takes effect not later than the effective date
of the disenrollnment fromthe existing plan.
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(c) The enpl oyer has elimnated dependent health care
coverage for all of its enployees or nenbers.

Sec. 26b. (1) An order OR NOTICE for dependent health care
coverage entered under this act shall include the information
required in a qualified MEDI CAL CH LD SUPPORT order as specified
in section 609 of part 6 of subtitle B of title |I of the enployee
retirement inconme security act of 1974, Public Law 93-406, 29
US C 1169, if the health care coverage plan of the individual
who is responsible for providing a child with health care cover-
age is subject to that act AND SHALL COVPLY W TH STANDARDS OF THE
NATI ONAL MEDI CAL SUPPORT NOTI CE AS REQUI RED TO MEET FEDERAL LAW
AND REGULATI ONS.

(2) An order or notice of an order for dependent health care
coverage served on an enployer shall direct the enployer to wth-
hold fromthe enpl oyee’s incone the enpl oyee’s share, if any, of
prem uns for dependent health care coverage and pay that anount
to the insurer or plan admnistrator. The order or notice shal
al so direct that the amount withheld for support, fees, and
health care prem uns shall not exceed the anount all owed under
section 303(b) of title Ill of the consuner credit protection
act, Public Law 90-321, 15 U S.C. 1673.

(3) An order or notice of an order for dependent health care
coverage under this section may be conbined with OR ACCOVPANY an
order or notice of incone wthhol ding under section 9.

Sec. 27. (1) The circuit court may take other enforcenent
action under applicable laws, including, but not Iimted to, the
fol | ow ng:
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(a)
e%ﬁw%ﬁ—l—t—o—%ﬁ—%—of—ﬁre—M—cﬁ—gem—Go#mﬁ—t&w 1846 RS
84, MCL 552.1 TO 552. 45.

(b) —Aet—No—379—of thePubtic-Acts—of 1913, —beingsections
552-151to0552155of the Mechigan—Conmpited—taws— 1913 PA 379,
MCL 552.151 TO 552. 155.

(c) The fam ly support act, —Act—No—138—of thePubtic-Acts
Compited—taws— 1966 PA 138, MCL 552.451 TO 552. 459.

(d) Section 1701 of the revised judi cature act of 1961, —Aet

Mﬁ@aﬁ—eomﬁﬂed—tawv 1961 PA 236, MCL 600.1701.

(e) —Aet—No—293of thePubltic-Acts—of 1968, —beingsections
722 1to 7226 of the Mchtgan—Conptted—taws— 1968 PA 293, MCL
722.1 TO 722.6.

(f) The child custody act of 1970, —Aet—No—91tof thePublie
Compited—taws— 1970 PA 91, MCL 722.21 TO 722. 30.

(G THE PATERNI TY ACT, 1956 PA 205, MCL 722.711 TO 722.730.

(2) EVEN I F ANOTHER ACT OF THI S STATE PROVI DES THAT THI S ACT
APPLI ES TO SUPPORT ORDERS | SSUED UNDER THE OTHER ACT, |F THAT
OTHER ACT CONTAINS A SPECI FI C PROVI SI ON REGARDI NG THE CONTENTS OR
ENFORCEMENT OF THE SUPPORT ORDER THAT CONFLI CTS WTH THI S ACT,
THE OTHER ACT CONTROLS | N REGARD TO THAT PROVI SI ON.

Enacting section 1. This anendatory act takes effect
Sept enber 30, 2001.
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1 Enacting section 2. This anendatory act does not take
2 effect unless all of the following bills of the 91st Legislature
3 are enacted into | aw

4 (a) Senate Bill No. 318.
5 (b) Senate Bill No. 319.
6 (c) Senate Bill No. 320.
7 (d) Senate Bill No. 321.
8 (e) Senate Bill No. 322.
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