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SB 391, As Passed Senate, May 3, 2001

SUBSTI TUTE FOR
SENATE BI LL NO. 391

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by anmendi ng section 520m (MCL 750.520nm), as anmended by 1996 PA
510.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 520m (1) A —person—convicted—of— JUVENI LE FOUND
RESPONSI BLE FOR a viol ation of section 83, 91, 316, —or— 317, OR
321 or a violation or attenpted violation of section 349, 520b,
520c, 520d, 520e, or 520g shall provide sanples for chem cal
testing for DNA identification profiling or a determ nation of
the sanple’s genetic nmarkers and shall provide sanples for chem -
cal testing for a determination of his or her secretor status.
—Howevetr,—

(2) AN I NDI VI DUAL SHALL PROVI DE SAMPLES FOR CHEM CAL TESTI NG
OF DNA | DENTI FI CATI ON PROFI LI NG OR A DETERM NATI ON OF THE
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SAMPLE' S GENETI C MARKERS AND SHALL PROVI DE SAMPLES FOR CHEM CAL
TESTI NG FOR A DETERM NATION OF H'S OR HER SECRETOR STATUS | F THE
| NDI VI DUAL |'S CONVI CTED OF A FELONY OR ATTEMPTED FELONY OR ANY OF
THE FOLLOW NG M SDEMEANCRS:

(A) A VI COLATI ON OF SECTION 81 OF THE M CHI GAN PENAL CODE,
1931 PA 328, MCL 750.81, ASSAULT AND BATTERY, | NCLUDI NG DOVESTI C
VI OLENCE.

(B) A VI COLATI ON OF SECTI ON 81A OF THE M CHI GAN PENAL CODE,
1931 PA 328, MCL 750.81A, ASSAULT; | NFLICTION OF SERI QUS | NJURY,
| NCLUDI NG AGGRAVATED DQOVESTI C VI OLENCE.

(© A VICOLATION OF SECTION 115 OF THE M CHI GAN PENAL CODE,
1931 PA 328, MCL 750. 115, BREAKI NG AND ENTERI NG OR | LLEGAL
ENTRY.

(D) A VI OLATI ON OF SECTI ON 136B(6) OF THE M CH GAN PENAL
CODE, 1931 PA 328, MCL 750.136B, CHI LD ABUSE IN THE FOURTH
DEGREE.

(E) A VI COLATI ON OF SECTI ON 145A OF THE M CH GAN PENAL CODE,
1931 PA 328, MCL 750.145A, ENTICING A CH LD FOR | MVORAL
PURPGCSES.

(F) A VI COLATI ON OF SECTI ON 335A OF THE M CH GAN PENAL CODE,
1931 PA 328, MCL 750. 335A, | NDECENT EXPOSURE.

(G A VICOLATION OF SECTION 411H OF THE M CH GAN PENAL CODE,
1931 PA 328, MCL 750.411H, STALKI NG

(3) NOTW THSTANDI NG SUBSECTION (1) OR (2), if at the tine
the person is convicted OF OR FOUND RESPONSI BLE FOR THE VI OLATI ON
the investigating | aw enforcenent agency or the departnent of
state police already has a sanple fromthe person that neets the
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requi renents of the rules pronul gated under the DNA
identification profiling systemact, —Act—No—250-0ofthePublic
Compited—taws— 1990 PA 250, MCL 28.171 TO 28.176, the person is
not required to provide another sanple.

(4) —2)y— The investigating | aw enforcenent agency shal
provi de for collecting the sanples required to be provi ded under
subsection (1) in a medically approved manner by qualified per-
sons using supplies provided by the departnment of state police

and shall forward those sanples and any sanpl es described in
subsection (1) that were already in the agency’ s possession to
the departnent of state police. The collecting and forwarding of
sanpl es shall be done in the manner required under the rules
promul gat ed under the DNA identification profiling system act,
—Act—No—250—of thePubtic—-Acts—of—1990— 1990 PA 250, MCL 28.171
TO 28.176. THE COLLECTI NG AND FORWARDI NG OF SAMPLES SHALL BE
DONE AFTER CONVI CTI ON OR A FI NDI NG OF RESPONSI BI LI TY BUT BEFORE
SENTENCI NG OR DI SPOSI TI ON BY THE COURT

(5 —3)— An investigating | aw enforcenent agency, prosecut-
i ng agency, or court that has in its possession a DNA identifica-
tion profile obtained froma sanple of a person —eonvicted—of—an
offense—described—+n— PURSUANT TO subsection (1) OR (2) shal
forward the DNA identification profile to the departnent of state
police at or before the tine of the person’s sentencing OR
DI SPCSI TI ON upon that conviction OR FINDI NG OF RESPONSI BI LI TY
unl ess the department of state police already has a DNA
identification profile of the person.
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(6) (4)— As used in this section:

(a) "DNA identification profile” and "DNA identification
profiling"” nean those ternms as defined in section 2 of the DNA
identification profiling systemact, —Act—No—250-0ofthePublic
1990 PA 250, MCL 28.171 TO 28.176.

(b) "Investigating |aw enforcenent agency" neans the | aw
enf orcenment agency responsible for the investigation of the
of fense for which the person is convicted.

(O "FELONY" MEANS A VI OLATION OF A PENAL LAW OF THI S STATE
FOR WHI CH THE OFFENDER MAY BE PUNI SHED BY | MPRI SONMVENT FOR MORE
THAN 1 YEAR OR AN OFFENSE EXPRESSLY DESI GNATED BY LAW TO BE A
FELONY.

(D) —e)— "Sanple" neans a portion of a person’s bl ood,
saliva, or tissue collected fromthe person.

Enacting section 1. This anendatory act takes effect
Cct ober 1, 2001.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. 389.

(b) Senate Bill No. 390.

(c) Senate Bill No. 392.

(d) Senate Bill No. 393.

(e) Senate Bill No. 394.
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