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SB 442, As Passed Senate, March 21, 2002

SUBSTI TUTE FOR
SENATE BI LL NO. 442

A bill to amend 1909 PA 278, entitled
"The home rule village act,"
by amendi ng sections 4, 7, 21, and 23 (MCL 78.4, 78.7, 78.21, and
78.23), section 23 as anended by 1999 PA 258.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 4. (1) —Satd— A petition UNDER SECTION 2 shall be
addressed to the COUNTY board of —stperwvtsors— COVM SSI ONERS of
the county in which the territory to be affected by —stueh— THE
proposed i ncorporation, consolidation, or change of boundaries is
| ocated. ——ane— THE PETITION shall be filed with the clerk of
—sat+e— THE COUNTY board OF COMM SSI ONERS not | ess than 30 days
bef ore the —eoenventrng—of—stueh— board OF COVM SSI ONERS CONVENES i n
regul ar session, or in —afy— A special session called for the
pur pose of considering —sated— THE petition. ——anrtd—+f—before

i ool . | it shab L I L
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Senate Bill No. 442 2

are—t+tue—sarad—board—of—stupervisors— THE BOARD OF COVMM SSI ONERS
SHALL DETERM NE WHETHER THE PETI TI ON COWPLI ES W TH THE REQUI RE-

MENTS OF THIS ACT AND WHETHER THE STATEMENTS CONTAI NED I N THE
PETI TION ARE CORRECT. | F A MAJORITY OF THE BOARD DETERM NES THAT
THE PETI TI ON DCES NOT COMPLY W TH THE REQUI REMENTS OF THI S ACT OR
THAT THE STATEMENTS CONTAI NED I N THE PETI TI ON ARE NOT CORRECT,
THE BOARD SHALL NOT CONDUCT FURTHER PROCEEDI NGS ON THE PETI TI ON.

| F THE BOARD DETERM NES THAT THE PETI TI ON COMPLI ES W TH THE

REQUI REMENTS OF THI'S ACT AND THAT THE STATEMENTS CONTAI NED | N THE
PETI TI ON ARE CORRECT, THE BOARD shall, by resolution, provide
that the question of making the proposed incorporation,

consol i dati on, or change of boundaries —shatH— be submtted to

the qualified electors of the district to be affected at the next

general election, —+fonre—shatH—ecetr—+nrnot—tess—than406—-days

eteect+on—on—stuech—egueston—AFter— OR AT A SPECI AL ELECTI ON
BEFORE THE NEXT GENERAL ELECTI ON ON A STANDARD ELECTI ON DAY PRO

VI DED UNDER SECTI ON 641 OF THE M CHI GAN ELECTI ON LAW 1954 PA
116, MCL 168. 641, THAT IS HELD 60 DAYS OR MORE AFTER THE ADOPTI ON
OF THE RESOLUTI ON.
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Senate Bill No. 442 3

(2) AFTER the adoption of —steh— A resolution SUBM TTI NG THE
BALLOT QUESTION TO A VOTE OF THE ELECTORS, neither the suffi-
ciency nor legality of the petition —efr—whieh—+t—+sbased— UNDER
SECTION 2 may be questioned in any proceeding.

Sec. 7. (1) WWen— IF the territory to be affected by a
proposed i ncorporation, consolidation, or change — OF
BOUNDARI ES is situated in nore than 1 county, the petition UNDER
SECTI ON 2 shall be addressed and presented to the secretary of
state.

(2) The secretary of state shall exam ne —steh— THE petition
—— and the ACCOVWPANYI NG affidavits. —afnexed—ant—++—he—shat
Hrad—that—the—samre—confornms—totheprovistons— | F THE SECRETARY
OF STATE FI NDS THAT THE PETI TI ON AND ACCOVPANYI NG AFFI DAVIT OR
AFFI DAVI TS COWPLY W TH THE REQUI REMENTS of this act, —he— THE
SECRETARY OF STATE shall —se— certify —— THE PETI TI ON AND ACCOW
PANYI NG AFFI DAVI TS and SHALL transmt THE CERTI FI CATE AND a cer -
tified copy of —sated— THE petition and the acconpanying affida-
vits to the clerk of each city, village, or township to be
affected by the —earryingout—of—thepurposes—of—suech—pet+tion—
PROPOSED | NCORPCORATI QN, CONSCLI DATI ON, OR CHANGE OF BOUNDARI ES,

t oget her wi th —his—eert+f+eate—as—aboveprovided,—ant— a notice
directing that —at—thenext—genreral—eteectron—occur+inghot—ess
than—40—days—thereafter— the question of making the incorpora-

tion, consolidation, or change of boundaries petitioned for
—shatH— be submitted to the electors of the district to be

af fected. ——antd—++no—general—eleeton—+s—tobehetdwthin—96
I 4 . . I , I I
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Leetiont : st Lol et eots I

grest+on—H—he—shatH—Fnd—that—sard— THE NOTI CE SHALL PROVI DE
THAT THE BALLOT QUESTI ON SHALL BE SUBM TTED AT THE NEXT GENERAL

ELECTI ON, OR AT A SPECI AL ELECTI ON BEFORE THE NEXT GENERAL ELEC-
TION, THAT IS HELD 60 DAYS OR MORE AFTER THE DATE OF TRANSM TTAL
OF THE CERTI FI CATE

(3) IF THE SECRETARY OF STATE FI NDS THAT THE petition and
t he ACCOVPANYI NG af fi davi ts —anrexed—thereto— do not —eonfoermto
the—provistons— COVPLY W TH THE REQUI REMENTS of this act, he OR
SHE shall certify to that fact —— and SHALL return —sate— THE
petition and affidavits to the person from whomthey were
recei ved, —together— ALONG with —stueh— THE certificate.

(4) —Fhe——several— EACH city, village, and township —tterks—
CLERK who —shat+——+ecetwve— RECEIVES fromthe secretary of state
t he copi es and —eertt+it+ecates—above— CERTI FI CATE provi ded for ——
I N SUBSECTI ON (2) shall give notice of the election to be held on
t he question of making the incorporation, consolidation, or
change of boundaries petitioned for in the sane nmanner as pro-
vided for in section 6. —of—thtrs—act—

Sec. 21. (1) Al elections held —hereunrder— UNDER THI S ACT
shall be paid for by the locality where held, and except as oth-
erwi se provi ded —heretrn——shatH—reeetrve—stueh— BY THI S ACT OR THE
M CH GAN ELECTI ON LAW 1954 PA 116, MCL 168.1 TO 168.992, THE
LEG SLATI VE BODY OF THE LOCALI TY SHALL DETERM NE THE publi cation

and noti ce —as—thetegtstativebodyrraydetermne—and—shatt—be
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safe—tranher—ashear—as—fay be,—as—generat—btenntat—Fat--
eteetiens— OF THE ELECTI ON

(2) NOTW THSTANDI NG A CHARTER PROVI SI ON PROVI DI NG OTHERW SE
THE DAY ON WHICH A VI LLAGE HOLDS | TS REGULAR OR A SPECI AL ELEC
TION | S GOVERNED BY THE M CHI GAN ELECTI ON LAW 1954 PA 116, MCL
168.1 TO 168.992, OR BY A RESOLUTI ON ADOPTED I N COVPLI ANCE W TH
SECTI ON 642 OF THE M CHI GAN ELECTI ON LAW 1954 PA 116, MCL
168. 642.

Sec. 23. Each village charter shall provide for all of the
fol | ow ng:

(a) The election of and conpensation for a president who
shall be the executive head, a clerk, and a | egislative body.
—Ar— NOTW THSTANDI NG A CHARTER PROVI SI ON TO THE CONTRARY, A

VI LLACE el ection —+ay— SHALL be —by—a—partisan,— nonpartisan. —

(b) The el ection or appointnment of other officers or adm n-
istrative boards consi dered necessary.

(c) The levying and collection of village taxes.

(d) That the subjects of taxation for nunicipal purposes
shall be the sane as for state, county, and school purposes under
t he general |aw.

(e) An annual appropriation of noney for rmnunicipal
pur poses.

(f) The public peace and health, and for the safety of per-

sons and property.
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(g) One or nore election districts; SUBJECT TO SECTI ON 21
the tinme, place, and neans of holding elections; and the
regi stration of electors.

(h) Keeping in the English |anguage a witten or printed
journal of proceedings of the |egislative body.

(i) The publication of an ordinance or a synopsis of an
ordi nance before the ordi nance beconmes operative. Any charter
provision to the contrary notw thstanding, a village nay adopt an
ordi nance puni shabl e by inprisonnment for not nore than 93 days or
a fine of not nore than $500. 00, or both, if the violation sub-
stantially corresponds to a violation of state lawthat is a m s-
denmeanor for which the maxi mum period of inprisonnment is 93
days. Wether or not provided in its charter, a village may
adopt a provision of any state statute for which the maxi mum
period of inprisonment is 93 days, the M chigan vehicle code,
1949 PA 300, MCL 257.1 to 257.923, or a plunmbing code, electrical
code, or building code that has been pronul gated by this state,
by a departnent, board, or other agency of this state, or by an
organi zation or association that is organi zed and conducted for
t he purpose of devel oping that code, by meking reference to that
| aw or code in an adopting ordi nance w thout publishing that |aw
or code in full. The law or code shall be clearly identified in
the ordinance, and a statenent of the purpose of the |aw or code
shall be published with the adopting ordinance. Printed copies
of the law or code shall be kept in the office of the village
clerk and nade available to the public at all tinmes. The

publication shall contain a notice stating that a conpl ete copy
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of the law or code is available to the public at the office of
the village clerk. A village shall not enforce any provision
adopted by reference for which the maxi mum period of inprisonnent
is greater than 93 days.

(j) That the business of the |egislative body shall be con-
ducted at a public neeting of the body held in conpliance with
t he open neetings act, 1976 PA 267, MCL 15.261 to 15.275, and al
records of the nmunicipality shall be available to the public
under the freedom of information act, 1976 PA 442, MCL 15.231 to
15. 246.

(k) Adopting, continuing, anmending, or repealing village
or di nances.

() A systemof accounts that conforms to a uniform system
required by | aw

Enacting section 1. This anendatory act takes effect
January 1, 2003.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. 439.

(b) Senate Bill No. 440.
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