SENATE BILL No. 476

SB 476, As Passed Senate, June 7, 2001

SENATE BILL No. 476

May 15, 2001, Introduced by Senators EMERSON, BENNETT, JOHNSON and STILLE and
referred to the Committee on Education.

Abill to anend 1976 PA 451, entitl ed

"The revi sed school code,"
(MCL 380.1 to 380.1852) by adding sections 641, 1198, and 1206a.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

(1) SUBJECT TO SUBSECTI ON ( 10),

| F THE BOARD OF A

CONSTI TUENT DI STRI CT RECEI VES PETI TI ONS REQUESTI NG THE QUESTI ON
TO BE PLACED ON THE BALLOT, AND |IF THE PETI TI ONS ARE SI GNED

4 WTH N A 180- DAY PERI GD BY A NUMBER OF SCHOOL ELECTORS OF THE
CONSTI TUENT DI STRI CT AT LEAST EQUAL TO 10% OF THE TOTAL NUMBER OF
SCHOCOL ELECTORS I'N THE CONSTI TUENT DI STRI CT, THE BOARD OF THE

CONSTI TUENT DI STRI CT SHALL PLACE ON THE BALLOT AT THE NEXT REGU
LAR SCHOCOL ELECTI ON THE QUESTI ON OF TURNI NG CONTROL OF THE OPERA-
TIONS OF THE CONSTI TUENT DI STRI CT OVER TO THE | NTERMEDI ATE SCHOOL

1 SEC. 641.
2
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10 BOARD.
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(2) IF AMMJORTY OF THE SCHOOL ELECTORS OF A CONSTI TUENT
DI STRI CT APPROVE THE QUESTI ON UNDER SUBSECTI ON (1) OF TURNI NG
CONTROL OF THE OPERATI ONS OF THE CONSTI TUENT DI STRI CT OVER TO THE
| NTERMEDI ATE SCHOOL BOARD, THE | NTERMEDI ATE SCHOOL BOARD SHALL
ASSUVE CONTROL OVER THE OPERATI ONS OF THE CONSTI TUENT DI STRI CT AS
PROVIDED IN TH S SECTI ON.

(3) BEG NNI NG 10 DAYS AFTER CERTI FI CATI ON OF THE ELECTI ON AT
VH CH THE BALLOT QUESTI ON UNDER SUBSECTION (1) | S APPROVED, THE
PONERS AND DUTI ES OF THE ELECTED SCHOOL BOARD OF THE CONSTI TUENT
DI STRICT AND OF | TS SECRETARY AND TREASURER ARE SUSPENDED UNLESS
AND UNTIL A NEW SCHOOL BOARD |I'S ELECTED UNDER SUBSECTI ON (9) .
HONEVER, UNTIL THE EXPI RATI ON OF EACH | NDI VI DUAL MEMBER S CURRENT
TERM THE MEMBERS OF THE ELECTED SCHOOL BOARD OF THE CONSTI TUENT
DI STRI CT MAY CONTI NUE TO MEET AS AN ADVI SCRY BOARD TO PROVI DE
| NPUT TO THE | NTERMEDI ATE SCHOOL BOARD ON AN ADVI SORY BASI S
ONLY.  NOTW THSTANDI NG ANY BOARD POLI CY, BYLAW OR RESOLUTION TO
THE CONTRARY, THESE ADVI SORY BOARD MEMBERS SHALL SERVE W THOUT
COMPENSATI ON OR REI MBURSEMENT, AND FUNDS OF THE CONSTI TUENT DI S-
TRI CT SHALL NOT BE USED TO STAFF OR OTHERW SE SUPPORT THE
ADVI SCRY BOARD | N ANY WAY.

(4) BEG NNI NG 10 DAYS AFTER CERTI FI CATI ON OF THE ELECTI ON OF
VH CH THE BALLOT QUESTI ON UNDER SUBSECTION (1) IS APPROVED, ALL
PROVI SIONS OF THI' S ACT CONCERNI NG OPERATI ON OF THE CONSTI TUENT
DI STRI CT THAT WOULD OTHERW SE APPLY TO THE SCHOOL BOARD OF THE
CONSTI TUENT DI STRI CT APPLY TO THE | NTERMEDI ATE SCHOOL BQARD, AND
THE | NTERMEDI ATE SCHOOL BOARD | MVEDI ATELY MAY EXERCI SE ALL THE
PONERS AND DUTI ES OTHERW SE VESTED BY LAWIN THE BOARD OF THE
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CONSTI TUENT DI STRICT AND I N I TS SECRETARY AND TREASURER. THE
| NTERMVEDI ATE SCHOOL BOARD ACCEDES TO ALL THE RI GHTS, DUTIES, AND
OBLI GATI ONS OF THE SCHOOL BOARD OF THE CONSTI TUENT DI STRI CT.
THESE PONERS, RI GHTS, DUTIES, AND OBLI GATI ONS | NCLUDE, BUT ARE
NOT LIMTED TO ALL OF THE FOLLOW NG

(A) AUTHORI TY OVER THE EXPENDI TURE OF ALL SCHOCL DI STRI CT
FUNDS, | NCLUDI NG PRCCEEDS FROM BONDED | NDEBTEDNESS AND OTHER
FUNDS DEDI CATED TO CAPI TAL PROJECTS.

(B) RIGHTS AND OBLI GATI ONS UNDER COLLECTI VE BARGAI NI NG
AGREEMENTS AND EMPLOYMENT CONTRACTS ENTERED | NTO BY THE SCHOCL
BOARD.

(© RIGHTS TO PROSECUTE AND DEFEND LI TI GATI ON.

(D) OBLI GATI ONS UNDER ANY JUDGVENTS ENTERED AGAI NST THE
SCHOCOL BQOARD.

(E) RIGHTS AND OBLI GATI ONS UNDER STATUTE, RULE, AND COVMON
LAW

(F) AUTHORI TY TO DELEGATE ANY OF THESE POAERS AND DUTI ES TO
1 OR MORE DESI GNEES, W TH PROPER SUPERVI SI ON BY THE | NTERMEDI ATE
SCHOCOL BQOARD.

(5) AFTER THE EXPI RATI ON OF 10 YEARS AFTER THE APPROVAL COF
THE BALLOT QUESTI ON UNDER SUBSECTI ON (1), THE QUESTI ON OF WHETHER
THE | NTERMEDI ATE SCHOOL BOARD SHOULD RETAIN CONTROL OVER THE CON-
STI TUENT DI STRI CT SHALL BE PLACED ON THE BALLOT | N THE CONSTI TU-
ENT DI STRI CT UNDER THI S SECTI ON.

(6) THE QUESTI ON UNDER SUBSECTI ON (5) SHALL BE PLACED ON THE
BALLOT I N THE CONSTI TUENT DI STRI CT AT THE NEXT REGULAR ELECTI ON
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OCCURRI NG AT LEAST 90 DAYS AFTER THE EXPI RATI ON OF 10 YEARS AFTER
THE APPROVAL OF THE BALLOT QUESTI ON UNDER SUBSECTI ON (1).

(7) THE QUESTI ON UNDER SUBSECTI ON (5) SHALL BE I N SUBSTAN-
TI ALLY THE FOLLOW NG FORM

"SHALL THE CONTROL OF THE | NTERVEDI ATE SCHOOL BOARD OVER THE
OPERATI ONS OF THE (NAME OF LOCAL SCHOOL DI STRI CT)
UNDER SECTI ON 641 OF THE REVI SED SCHOOL CODE BE RETAI NED? A VOTE
I N THE AFFI RVATI VE CONTI NUES THE CONTROL OF THE | NTERVEDI ATE
SCHOOL BOARD OVER THE OPERATI ONS OF THE SCHOCOL DI STRICT. A VOIE
I N THE NEGATI VE WLL RESULT IN THE ELECTI ON OF A NEW ELECTED
SCHOOL BOARD FOR THE SCHOOL DI STRI CT AND W LL RENDER THE PROVI -

SI ONS OF LAW ESTABLI SHI NG | NTERVEDI ATE SCHOOL BOARD CONTROL | NAP-
PLI CABLE FOR TH' S SCHOOL DI STRI CT.

YES ()

NO ().

(8) | F THE QUESTI ON UNDER SUBSECTI ON (5) |'S APPROVED BY A
MAJORI TY OF THE SCHOOL ELECTORS VOTI NG ON THE QUESTI ON El THER
UNDER SUBSECTI ON (5) OR PURSUANT TO SUBDI VI SI ON (B), ALL OF THE
FOLLOW NG APPLY:

(A) THE | NTERVEDI ATE SCHOOL BOARD CONTI NUES | N CONTROL OF
THE OPERATI ONS OF THE CONSTI TUENT DI STRI CT.

(B) THE QUESTI ON MAY NOT BE PLACED ON THE BALLOT AGAIN I N
THE CONSTI TUENT DI STRI CT UNTI L THE EXPl RATION OF 5 YEARS AFTER
THE ELECTI ON AT WHI CH THE QUESTI ON WAS APPROVED. THE QUESTI ON
MAY BE PLACED ON THE BALLOT AGAIN I N THE CONSTI TUENT DI STRI CT
UNDER THI'S SUBDI VI SI ON | F PETI TI ONS CALLI NG FOR THE QUESTI ON TO
BE PLACED ON THE BALLOT ARE FILED W TH THE | NTERVEDI ATE SCHOOL
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BOARD NOT SOONER THAN 4 YEARS AFTER THE QUESTI ON WAS MOST
RECENTLY ON THE BALLOT AND | F THE PETI TI ONS ARE SI GNED W THI N A
180- DAY PERI OD BY A NUMBER OF SCHOOL ELECTORS OF THE CONSTI TUENT
DI STRI CT AT LEAST EQUAL TO 10% OF THE TOTAL NUVBER OF SCHOOL
ELECTORS OF THE CONSTI TUENT DI STRICT. | F THOSE PETI TI ONS ARE
SUBM TTED AND VERI FI ED, THE QUESTI ON SHALL BE PLACED ON THE
BALLOT | N THE CONSTI TUENT DI STRI CT AT THE NEXT REGULAR SCHOOL
ELECTI ON OCCURRI NG AT LEAST 5 YEARS AFTER THE QUESTI ON WAS MOST
RECENTLY ON THE BALLOT AND AT LEAST 90 DAYS AFTER THE PETI TI ONS
ARE SUBM TTED AND VER! FI ED.

(9) | F THE QUESTI ON UNDER SUBSECTI ON (5) |'S NOT APPROVED BY
A MAJORI TY OF THE SCHOOL ELECTORS VOTI NG ON THE QUESTI ON El THER
UNDER SUBSECTI ON (5) OR PURSUANT TO SUBSECTI ON (8) (B), ALL OF THE
FOLLOW NG APPLY:

(A) THE | NTERVEDI ATE SCHOOL BOARD SHALL CONDUCT AN ELECTI ON
OF A NEW ELECTED SCHOOL BOARD FOR THE CONSTI TUENT DI STRICT. THI'S
ELECTI ON SHALL BE AT A SPECI AL ELECTI ON HELD AS SOON AS PRACTI CA-
BLE, BUT NOT SOONER THAN 90 DAYS AFTER THE ELECTI ON UNDER SUBSEC-
TION (5) OR SUBSECTION (8)(B). THI'S ELECTI ON SHALL BE CONDUCTED
IN THE MANNER OTHERW SE PROVI DED BY LAW FOR AN | NI TI AL SCHOOL
BOARD ELECTI ON.

(B) EFFECTI VE ON THE NEXT JULY 1 FOLLOW NG THE ELECTI ON
UNDER SUBDI VI SI ON (A), THE NEW ELECTED SCHOOL BOARD OF THE CON-
STI TUENT DI STRI CT SHALL SERVE AS THE GOVERNI NG BODY OF THE CON
STI TUENT DI STRICT AND THI S ELECTED SCHOOL BOARD AND | TS SECRETARY
AND TREASURER SHALL BE FULLY VESTED W TH ALL POAERS AND DUTI ES
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THAT THOSE OFFI Cl ALS HAD BEFORE THE | NTERVEDI ATE SCHOOL BOARD
ASSUVED CONTROL UNDER THI' S SECTI ON.

(© EFFECTIVE ON THE NEXT JULY 1 FOLLOW NG THE ELECTI ON
UNDER SUBDI VI SION (A), THE CONTROL OF THE | NTERMEDI ATE SCHOOL
BOARD OVER THE CONSTI TUENT DI STRI CT UNDER THI S SECTI ON SHALL
CEASE.

(D) EFFECTIVE ON THE NEXT JULY 1 FOLLOW NG THE ELECTI ON
UNDER SUBDI VI SION (A), THE PROVI SIONS OF THI S SECTI ON DO NOT
APPLY TO THAT CONSTI TUENT DI STRI CT.

(10) THI' S SECTI ON DOES NOT APPLY TO A CONSTI TUENT DI STRI CT
THAT IS A QUALI FYI NG SCHOOL DI STRI CT UNDER PART 5A.

SEC. 1198. (1) SUBJECT TO SUBSECTION (3), IF THE SUPERI N-
TENDENT OF PUBLI C | NSTRUCTI ON RECEI VES PETI TI ONS UNDER SUBSECTI ON
(2), HE OR SHE SHALL APPO NT AN EVALUATI ON TEAM TO CONDUCT A COM
PREHENSI VE EVALUATION I N THE SCHOOL DI STRI CT | N THE SAME MANNER
AS DESCRI BED | N SECTI ON 1194 FOR AN EDUCATI ONAL EVALUATI ON TEAM
AN EVALUATI ON UNDER THI' S SECTI ON | S ADVI SORY ONLY. THE EVALU-

ATI ON TEAM SHALL SUBM T THE SAVME TYPE OF REPORT AS DESCRI BED IN
SECTI ON 1194(5) TO THE BOARD OF THE SCHOCOL DI STRICT AND TO THE
SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON. THE BOARD AND PERSONNEL OF
THE SCHOOL DI STRI CT SHALL COOPERATE W TH THE EVALUATI ON TEAM I N
THE EVALUATI ON.

(2) THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON SHALL PROCEED
UNDER SUBSECTI ON (1) I F HE OR SHE RECEI VES PETI TI ONS REQUESTI NG
AN EVALUATI ON UNDER THI S SECTI ON THAT ARE SI GNED W THI N A 180- DAY
PERI GD BY A NUMBER OF SCHOOL ELECTORS OF A SCHOOL DI STRI CT AT
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LEAST EQUAL TO 10% OF THE TOTAL NUMBER OF SCHOOL ELECTORS | N THE
SCHOOL DI STRI CT.
(3) THI'S SECTI ON DOES NOT APPLY TO A SCHOOL DI STRICT THAT IS
A QUALI FYI NG SCHOOL DI STRI CT UNDER PART 5A.
SEC. 1206A. | F THE QUESTI ON OF TURNI NG CONTROL OF THE OPER-
ATI ONS OF A SCHOOL DI STRICT OVER TO THE | NTERMEDI ATE SCHOOL BQARD
| S APPROVED UNDER SECTI ON 641, ALL PONERS AND DUTI ES OF THE
SCHOOL BOARD OF THE SCHOCL DI STRICT AND OF I TS OFFI CERS ARE
SUBJECT TO SECTI ON 641.
Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. 473
of the 91st Legislature is enacted into

| aw.
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