SB 534, As Passed Senate, November 28, 2001

SUBSTI TUTE FOR
SENATE BI LL NO. 534

A bill to amend 1968 PA 251, entitled
"Cenmetery regul ation act,"
by anendi ng section 9 (MCL 456.529), as anmended by 1982 PA 132.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 9. (1) The conm ssioner may hold hearings, adm nister
oat hs, take testinony under oath, and request in witing the
appearance and testinony of w tnesses, including the production
of books and records. Upon the refusal of a witness to appear,

1
2
3
4
5 testify, or submt books and records after a witten request, the
6 commi ssioner or a party to a contested case nmay apply to the cir-
7 cuit court for Inghamcounty for a subpoena or a subpoena duces

8 tecum The court shall issue a subpoena when reasonabl e grounds

9 are shown.

10 (2) When it appears to the comm ssioner that a person or

11 registrant has violated this act or a rule pronul gated or order
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I ssued under this act, the comm ssioner may do 1 or nore of the
fol | owi ng:

(a) Issue a cease and desi st order

(b) Accept an assurance of discontinuance.

(c) Bring an action in the circuit court for the county in
whi ch the person resides or in the circuit court for the county
of Ingham to enforce conpliance with this act or a rule pronul -
gated or order issued under this act.

(3) Upon a proper show ng REGARDI NG AN ACTI ON BROUGHT UNDER
SUBSECTION (2)(C), a permanent or tenporary injunction or a
restraining order may be granted and a receiver or conservator
may be appoi nted —for—the—defendant—or—thedefendant—s—assets—
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THE COURT. A RECEI VER OR CONSERVATOR APPAO NTED BY THE COURT MNAY
TAKE POSSESSI ON OF THE ASSETS AND MAY SELL, ASSI GN, TRANSFER, OR
CONVEY THE CEMETERY TO A MUNI CI PAL CORPORATI ON OR OTHER PERSON
OrHER THAN THE HOLDER OF A LI CENSE FOR THE PRACTI CE OF MORTUARY
SCI ENCE OR A PERSON WHO OMWNS, MANAGES, SUPERVI SES, OPERATES, OR
MAI NTAI'NS, ElI THER DI RECTLY OR | NDI RECTLY, A FUNERAL ESTABLI SH-
VENT, UNDER CONDI TI ONS PRESCRI BED BY THE COURT, | N ORDER TO DI S-
CHARGE OUTSTANDI NG CONTRACTUAL OBLI GATIONS.  THE COURT NMAY ALLOW
THE RECEI VER OR CONSERVATOR TO FI LE FOR PROTECTI ON UNDER THE
BANKRUPTCY CODE.

(4) IN THE ORDER OF SALE OF THE CEMETERY, THE COURT SHALL
MAKE PROVI SI ON FOR NOTI CE TO CREDI TORS AND THE FI LI NG OF CLAI M5
AGAI NST THE RECEI VERSH P OR CONSERVATORSHI P.  ANY REMAI NI NG FUNDS
HELD BY THE CEMETERY | N ESCROW UNDER THI S ACT BELONG TO THE
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CONTRACT BUYERS OR BENEFI Cl ARI ES OF THE CONTRACT BUYERS AND SHALL
NOT BE DI STRI BUTED TO THE GENERAL CREDI TORS OF THE CEMETERY.

THI'S SECTI ON DOES NOT PROHI BI T THE COURT FROM ALLOW NG THE SALE
OF THE CEMETERY TO A PERSON OTHER THAN THE HOLDER OF A LI CENSE
FOR THE PRACTI CE OF MORTUARY SCI ENCE OR A PERSON WHO OMNS, MAN-
ACES, SUPERVI SES, OPERATES, OR MAI NTAINS, EI THER DI RECTLY OR

| NDI RECTLY, A FUNERAL ESTABLI SHVENT OR MUNI Cl PAL CORPORATI ON.

(5 —3)— In addition to an action taken under this section,
the comm ssioner may deny an application or may suspend or revoke
a permt or registration after a hearing as set forth in this
act .

(6) AS USED IN THI' S SECTI ON, "MJUNI Cl PAL CORPORATI ON' MEANS
THAT TERM AS DEFINED IN SECTION 1 OF 1927 PA 10, MCL 456. 181.

Enacting section 1. This anmendatory act does not take
effect unless Senate Bill No. 535 of the 91st Legislature is
enacted into | aw
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