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SB 555, As Passed Senate, May 29, 2002

SUBSTI TUTE FOR
SENATE BI LL NO. 555

A bill to amend 1974 PA 258, entitled
"Mental health code,”
(MCL 330.1001 to 330.2106) by addi ng section 204b.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 204B. (1) A COvBI NATI ON OF COVMUNI TY MENTAL HEALTH
ORGANI ZATI ONS OR AUTHORI TI ES MAY ESTABLI SH A REG ONAL ENTI TY BY
ADOPTI NG BYLAWS THAT SATI SFY THE REQUI REMENTS OF THI S SECTI ON.
ALL OF THE FOLLOW NG SHALL BE STATED I N THE BYLAWS ESTABLI SHI NG
THE REG ONAL ENTI TY:

(A) THE PURPOSE AND POVNER TO BE EXERCI SED BY THE REG ONAL
ENTITY TO CARRY OQUT THE PROVI SIONS OF THI' S ACT, | NCLUDI NG THE
MANNER BY WHI CH THE PURPOSE SHALL BE ACCOWVPLI SHED OR THE POWNER
SHALL BE EXERCI SED.
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(B) THE MANNER IN WHICH A COVMUNI TY MENTAL HEALTH SERVI CES
PROGRAM W LL PARTI Cl PATE I N GOVERNI NG THE REG ONAL ENTI TY,

I NCLUDI NG BUT NOT LIMTED TO, ALL OF THE FOLLOW NG

(i) WHETHER A COVMUNI TY MENTAL HEALTH SERVI CES PROGRAM THAT
SUBSEQUENTLY PARTI CI PATES I N THE REG ONAL ENTI TY MAY PARTI Cl PATE
I N GOVERNI NG ACTI VI TI ES.

(i) THE Cl RCUMSTANCES UNDER WHI CH A PARTI Cl PATI NG COMWUNI TY
MENTAL HEALTH SERVI CES PROGRAM MAY W THDRAW FROM THE REG ONAL
ENTI TY AND THE NOTI CE REQUI RED FOR THAT W THDRAWAL.

(1) THE PROCESS FOR DESI GNATI NG THE REG ONAL ENTITY' S
OFFI CERS AND THE METHOD OF SELECTI NG THE OFFI CERS. THI S PROCESS
SHALL | NCLUDE APPO NTI NG A FI SCAL OFFI CER WHO SHALL RECEI VE,
DEPCSI T, | NVEST, AND DI SBURSE THE REG ONAL ENTITY'S FUNDS | N THE
MANNER AUTHORI ZED BY THE BYLAWS OR THE REG ONAL ENTI TY' S GOVERN-
I NG BODY. A FI SCAL OFFI CER MAY HOLD ANOTHER OFFI CE OR OTHER
EMPLOYMENT W TH THE REG ONAL ENTITY OR A PARTI Cl PATI NG COMVUNI TY
MENTAL HEALTH SERVI CES PROGRAM

(©) THE MANNER IN WHI CH THE REQ ONAL ENTI TY' S ASSETS AND
LI ABI LI TI ES SHALL BE ALLOCATED TO EACH PARTI Cl PATI NG COVWUNI TY
MENTAL HEALTH SERVI CES PROGRAM | NCLUDI NG AT A MNTMUM ALL OF
THE FOLLOW NG

(i) THE MANNER FOR EQUI TABLY PROVI DI NG FOR, OBTAI NI NG AND
ALLOCATI NG REVENUES DERI VED FROM A FEDERAL OR STATE GRANT OR
LOAN, A G FT, BEQUEST, GRANT, OR LOAN FROM A PRI VATE SOURCE, OR
AN | NSURANCE PAYMENT OR SERVI CE FEE.

(i) THE METHOD OR FORMULA FOR EQUI TABLY ALLOCATI NG AND
FI NANCI NG THE REG ONAL ENTI TY' S CAPI TAL AND OPERATI NG COSTS,
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1 PAYMENTS TO RESERVE FUNDS AUTHORI ZED BY LAW AND PAYMENTS OF

2 PRI NCI PAL AND | NTEREST ON OBLI GATI ONS.

3 (iii) THE METHOD FOR ALLOCATI NG ANY OF THE REG ONAL ENTITY' S
4 OTHER ASSETS.

5 (iv) THE MANNER I N WHI CH, AFTER THE COVPLETION OF I TS PUR-

6 POSE AS SPECI FIED I N THE REG ONAL ENTI TY' S BYLAWS, ANY SURPLUS

7 FUNDS SHALL BE RETURNED TO THE PARTI Cl PATI NG COVMUNI TY MENTAL

8 HEALTH SERVI CES PROGRAMS.

9 (D) THE MANNER I N VHI CH A PARTI Cl PATI NG COVWUNI TY MENTAL

10 HEALTH SERVI CES PROGRAM S SPECI AL FUND ACCOUNT CREATED UNDER

11 SECTI ON 226A SHALL BE ALLOCATED.

12 (E) A PROCESS PROVI DI NG FOR STRI CT ACCOUNTABI LI TY OF ALL

13 FUNDS AND THE MANNER I N VHI CH REPORTS, | NCLUDI NG AN ANNUAL | NDE-
14 PENDENT AUDI T OF ALL THE REG ONAL ENTITY' S RECEI PTS AND DI SBURSE-
15 MENTS, SHALL BE PREPARED AND PRESENTED.

16 (F) THE MANNER IN VWHI CH THE REG ONAL ENTI TY SHALL ENTER | NTO
17 CONTRACTS | NCLUDI NG A CONTRACT | NVOLVI NG THE ACQUI SI TI ON, ONNER-
18 SHI P, CUSTODY, OPERATI ON, MAI NTENANCE, LEASE, OR SALE OF REAL OR
19 PERSONAL PROPERTY AND THE DI SPOSI TI ON, DI VI SION, OR DI STRI BUTI ON
20 OF PROPERTY ACQUI RED THROUGH THE EXECUTI ON OF THE CONTRACT.

21 (G THE MANNER FOR ADJUDI CATI NG A DI SPUTE OR DI SAGREEMENT
22 AMONG PARTI Cl PATI NG COMWUNI TY MENTAL HEALTH SERVI CES PROGRAMS.
23 (H THE EFFECT OF A PARTI Cl PATI NG COVMUNI TY MENTAL HEALTH

24 SERVI CE PROGRAM S FAI LURE TO PAY | TS DESI GNATED SHARE OF THE

25 REG ONAL ENTITY' S COSTS AND EXPENSES, AND THE RI GHTS OF THE OTHER
26 PARTI Cl PATI NG COVWUNI TY MENTAL HEALTH SERVI CES PROGRAMS AS A

27 RESULT OF THAT FAI LURE.

S00631' 01 (S-1)



© 00 N o o~ W N P

N NN NN DNNNRRR R R R R R R R
N~ O O M W N RFP O © 0 N OO O N WN R O

SB 555, As Passed Senate, May 29, 2002

Senate Bill No. 555 4

(I') THE PROCESS AND VOTE REQUI RED TO AMEND THE BYLAWS.

(J) ANY OTHER NECESSARY AND PROPER MATTER AGREED TO BY THE
PARTI Cl PATI NG COMMUNI TY MENTAL HEALTH SERVI CES PROGRAMS.

(2) EXCEPT AS OTHERW SE STATED I N THE BYLAWS, A REGQ ONAL
ENTITY HAS ALL OF THE FOLLOW NG POVERS:

(A) THE PONER, PRI VILEGE, OR AUTHORI TY THAT THE PARTI Cl PAT-

I NG COVWUNI TY MENTAL HEALTH SERVI CES PROGRAMS SHARE | N COMVON AND
MAY EXERCI SE SEPARATELY UNDER THI S ACT, WHETHER OR NOT THAT
PONER, PRI VI LEGE, OR AUTHORITY IS SPECI FI ED I N THE BYLAWS ESTAB-
LI SH NG THE REG ONAL ENTI TY.

(B) THE POAER TO CONTRACT W TH THE STATE TO SERVE AS THE
MEDI CAI D SPECI ALTY SERVI CE PREPAI D HEALTH PLAN FOR THE DESI GNATED
SERVI CE AREAS OF THE PARTI CI PATI NG COVMUNI TY MENTAL HEALTH SERV-
| CES PROGRAMS.

(C© THE POAER TO ACCEPT FUNDS, GRANTS, d FTS, OR SERVI CES
FROM THE FEDERAL GOVERNMENT OR A FEDERAL AGENCY, THE STATE OR A
STATE DEPARTMENT, ACGENCY, | NSTRUMENTALITY, OR POLI TI CAL SUBDI VI -
SION, OR ANY OTHER GOVERNMENTAL UNI T WHETHER OR NOT THAT GOVERN-
MENTAL UNI T PARTI Cl PATES I N THE REA ONAL ENTITY, AND FROM A PRI -
VATE OR Cl VI C SOURCE.

(D) THE POAER TO ENTER I NTO A CONTRACT W TH A PARTI Cl PATI NG
COVMUNI TY MENTAL HEALTH SERVI CE PROGRAM FOR ANY SERVI CE TO BE
PERFORMED FOR, BY, OR FROM THE PARTI Cl PATI NG COVMUNI TY MENTAL
HEALTH SERVI CES PROGRAM

(E) THE POAER TO CREATE A RI SK POOL AND TAKE OTHER ACTI ON AS
NECESSARY TO REDUCE THE RI SK THAT A PARTI Cl PATI NG COMUNI TY
MENTAL HEALTH SERVI CES PROGRAM OTHERW SE BEARS | NDI VI DUALLY.
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(3) ALL THE PRI VI LEGES AND | MVUNI TY FROM LI ABI LI TY AND
EXEMPTI ONS FROM LAWS, ORDI NANCES, AND RULES PROVI DED UNDER SEC-
TI ON 205(3) (B) TO COUNTY COMMUNI TY MENTAL HEALTH SERVI CE PROGRAMS
AND THEI R BOARD MEMBERS, OFFI CERS, AND ADM NI STRATORS, AND COUNTY
ELECTED OFFI Cl ALS AND EMPLOYEES OF COUNTY GOVERNMENT ARE RETAI NED
BY A REG ONAL ENTI TY CREATED UNDER THI'S SECTI ON AND THE REG ONAL
ENTI TY' S BOARD MEMBERS, OFFI CERS, AGENTS, AND EMPLOVYEES.

(4) A REG ONAL ENTI TY SHALL PROVI DE AN ANNUAL REPORT OF I TS
ACTI VI TIES TO EACH PARTI Cl PATI NG COWUNI TY MENTAL HEALTH SERVI CES
PROGRAM

(5) THE REG ONAL ENTI TY' S BYLAWS SHALL BE FILED W TH THE
CLERK OF EACH COUNTY | N WHI CH A PARTI Cl PATI NG COMMUNI TY MENTAL
HEALTH SERVI CES PROGRAM | S LOCATED AND W TH THE SECRETARY OF
STATE, BEFORE THE BYLAWS TAKE EFFECT.

(6) |F A REG ONAL ENTI TY ASSUMES THE DUTI ES OF A PARTI Cl PAT-
| NG COMMUNI TY MENTAL HEALTH SERVI CES PROGRAM OR CONTRACTS W TH A
PRI VATE | NDI VI DUAL OR ENTI TY TO ASSUME THE DUTIES OF A PARTI Cl -
PATI NG COVMUNI TY MENTAL HEALTH SERVI CES PROGRAM THE REG ONAL
ENTI TY SHALL COMPLY W TH ALL OF THE FOLLOW NG

(A) THE MANNER OF EMPLOYI NG, COMPENSATI NG, TRANSFERRI NG, OR
DI SCHARG NG NECESSARY PERSONNEL |'S SUBJECT TO THE PROVI SI ONS OF
THE APPLI CABLE CI VIL SERVI CE AND MERI T SYSTEMS AND THE FOLLOW NG
RESTRI CTI ONS:

(i) AN EMPLOYEE OF A REG ONAL ENTITY IS A PUBLI C EMPLOYEE.

(i) A REGI ONAL ENTITY AND | TS EMPLOYEES ARE SUBJECT TO THE
PROVI SI ONS OF 1947 PA 336, MCL 423.201 TO 423.217.
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(B) AT THE TIME A REG ONAL ENTITY IS ESTABLI SHED UNDER THI S
SECTI ON, THE EMPLOYEES OF THE PARTI Cl PATI NG COVMWUNI TY MENTAL
HEALTH SERVI CES PROGRAM SHALL BE TRANSFERRED TO THE REG ONAL
ENTI TY AND APPO NTED AS EMPLOYEES WHO SHALL RETAIN ALL THE RI GHTS
AND BENEFI TS FOR 1 YEAR. AN EMPLOYEE OF THE REG ONAL ENTITY
SHALL NOT, BY REASON OF THE TRANSFER, BE PLACED I N A WORSE POSI -
TION FOR A PERIOD OF 1 YEAR W TH RESPECT TO WORKER S COVPENSA-
TION, PENSION, SENI ORI TY, WAGES, SICK LEAVE, VACATION, HEALTH AND
VELFARE | NSURANCE, OR ANOTHER BENEFI T THAT THE EMPLOYEE HAD AS AN
EMPLOYEE OF THE PARTI ClI PATI NG COVWUNI TY MENTAL HEALTH SERVI CES
PROGRAM A TRANSFERRED EMPLOYEE' S ACCRUED BENEFI TS OR CREDI TS
SHALL NOT BE DI M NI SHED BY REASON OF THE TRANSFER.

(O IF A PARTI CI PATI NG COWUNI TY MENTAL HEALTH SERVI CES PRO-
GRAM WAS THE DESI GNATED EMPLOYER OR PARTI CI PATED I N THE DEVELOP-
MENT OF A COLLECTI VE BARGAI NI NG AGREEMENT, THE REGQ ONAL ENTI TY
ASSUMES AND |'S BOUND BY THE EXI STI NG COLLECTI VE BARGAI NI NG
AGREEMENT. ESTABLI SHI NG A REG ONAL ENTI TY DOES NOT ADVERSELY
AFFECT EXI STI NG RI GHTS OR OBLI GATI ONS CONTAI NED I N THE EXI STI NG
CCOLLECTI VE BARGAI Nl NG AGREEMENT. FOR THE PURPCSES OF THI S SUB-
SECTI ON, "PARTI Cl PATI ON I N THE DEVELOPMENT OF A COLLECTI VE BAR-
GAI NI NG AGREEMENT" MEANS THAT A REPRESENTATI VE OF THE PARTI Cl PAT-
I NG COMMUNI TY MENTAL HEALTH SERVI CES PROGRAM ACTI VELY PARTI Cl -
PATED | N BARGAI NI NG SESSI ONS W TH THE EMPLOYER REPRESENTATI VE AND
UNI ON OR WAS CONSULTED DURI NG THE BARGAI NI NG PROCESS.
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