SB 660, As Passed Senate, October 31, 2001

SENATE BILL No. 660

September 20, 2001, Introduced by Senators JOHNSON, SHUGARS, HAMMERSTROM,
MC MANUS and GOSCHKA and referred to the Committee on Health Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anendi ng sections 16204a, 16204b, 16204c, and 16204d ( MCL
333.16204a, 333.16204b, 333.16204c, and 333.16204d), section
16204a as anended by 1998 PA 421, section 16204b as added by 1998
PA 422, and sections 16204c and 16204d as added by 1998 PA 423.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 16204a. (1) Subject to subsection (2), an advisory
commttee on pain and synptom managenent is created in the
departnment. The commttee shall consist of the follow ng nenbers
appointed in the foll ow ng manner:

(a) The M chigan board of nedicine created in part 170 and
the M chigan board of osteopathic nedicine and surgery created in

part 175 each shall appoint 2 nenbers, 1 of whomis a physician
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specializing in primary care and 1 of whomis a physician
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certified in the specialty of pain nedicine by 1 or nore nationa
pr of essi onal organi zati ons approved by the departnent of consuner
and industry services, including, but not Iimted to, the

Aneri can board of nedical specialists or the Anerican board of
pai n medi ci ne.

(b) One psychol ogi st who is associated with the education
and training of psychol ogy students, appointed by the M chi gan
board of psychol ogy created in part 182.

(c) One individual appointed by the governor who is repre-
sentative of the general public.

(d) One registered professional nurse with training in —the
treatrent—of—ntractable— pain AND SYMPTOM MANAGEMENT who i s
associated with the education and training of nursing students,
appoi nted by the M chigan board of nursing created in part 172.

(e) One dentist with training in —thetreatrent—of
rAtractabte— pain AND SYMPTOM MANAGEMENT who is associated with
the education and training of dental students, appointed by the
M chi gan board of dentistry created in part 166.

(f) One pharmacist with training i n —thetreatrent—of
rAtractabte— pain AND SYMPTOM MANAGEMENT who is associated with
the education and training of pharmacy students appointed by the
M chi gan board of pharmacy created in part 177.

(g) One individual appointed by the governor who represents
the M chi gan hospice organi zation or its successor.

(h) One representative fromeach of the state's nedica

school s, appoi nted by the governor.
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(1) One individual appointed by the governor who has been
di agnosed as a chronic pain sufferer

(j) One physician's assistant with training in —thetreat—
rent—of—nAtractable— pain AND SYMPTOM MANAGEMENT appoi nted by the
M chi gan task force on physician's assistants.

(k) The director of the departnment of consumer and industry
services or his or her designee, who shall serve as chairperson.

() The director of the departnment of community health or
his or her designee.

(2) Advisory committee nmenbers appoi nted under subsection
(1)(a) through (j) shall receive per diemconpensation as estab-
i shed by the | egislature and shall be reinbursed for expenses
under section 1216.

(3) The terns of office of the nenbers of the interdisci-
plinary advisory commttee created by the 1994 anendatory act
that added this section expire on —the—effectivedate—of the
afferidatory—act—that—added—thts—subseet+on— APRIL 1, 1999.

(4) The advisory comm ttee nmenbers appoi nted under subsec-

tion (1)(a) through (j) shall be appoi nted —wthtn45—<days—after

3)— BY MAY 15, 1999. A nenber of the advisory commttee shal
serve for a termof 2 years or until a successor is appointed,
whi chever is later. A vacancy on the advisory commttee shall be
filled in the same manner as the original appointnent.

(5) The advisory commttee shall do all of the follow ng, as

necessary.:
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(a) At least once annually consult with all of the follow ng
boards to devel op an integrated approach to understandi ng and
appl yi ng pain and synpt om managenent techni ques:

(i) Al licensure boards created under this article, except
the M chigan board of veterinary nedicine.

(ii)) The —board—oef—examners—of—soctat—workers— M CH GAN
BOARD OF SOCI AL WORK CREATED I N SECTI ON 18505.

(b) Hold a public hearing in the sanme manner as provided for
a public hearing held under the adm nistrative procedures act of
1969, within 90 days after the nenbers of the advisory commttee
are appoi nted under subsection (1) to gather information fromthe

general public on issues pertaining to pain and synptom

managenent .
(c) Devel op and encourage the inplenentation of nodel core
curricula on pain and synptom nanagenent.

(d) Devel op recommendations to the licensing and registra-
tion boards and the task force created under this article —antdto
the—board—of—examners—of—soctat—workers— on integrating pain and
synpt om managenent into the customary practice of health care
prof essionals and identifying the role and responsibilities of

the various health care professionals in pain and synptom

managenent .
(e) Advise the licensing and registration boards created
under this article on the duration and content of continuing edu-

cation requirenents for pain and synptom nanagenent.
(f) Annually report on the activities of the advisory

comm ttee and nmake recomendations on the follow ng issues to the
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director of the departnent of consuner and industry services and
to the director of the departnment of comunity health:

(i) Pai n managenent educational curricula and conti nuing
educational requirenents of institutions providing health care
educat i on.

(ii) I'nformati on about the inpact and effectiveness of pre-
vi ous recommendations, if any, that have been inpl enented,

i ncluding, but not limted to, recommendati ons made under subdi -
vision (d).

(iii) Activities undertaken by the advisory conmittee in

conplying with the duties inposed under subdivisions (c) and

(d).

(g) Beginning in January of —the—fi+rst—year—after—the—-effec—
tHve—date—of—subsect+on—(3)— 2000, annually revi ew any changes
occurring in pain and synptom nanagenent.

(6) In maki ng recommendati ons and devel oping witten materi -
al s under subsection (5), the advisory commttee shall review
gui del i nes on pain and synpt om managenent issued by the United

St at es departnent of health and human servi ces.
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Sec. 16204b. (1) The legislature finds that the treatnent

of —ntractable— pain is an appropriate issue for the |l egislature
to consider, and that the citizens of this state would be well
served by the enactnent of |egislation that acconplishes all of
the foll ow ng:

(a) Provides nore and better information to health care con-
sunmers regarding the nedical treatnment of —+ntractabte— pain

heal th care coverage and benefits for the treatnent of
—+ntractabte— pain, and the education of health professionals in

pai n and synpt om managenent .

(b) Provides for the appointnment of an advisory body to
study and nmake reconmendati ons on nodel core curricula on pain
and synpt om managenent for the institutions in this state provid-
i ng health care education, continuing education for health pro-
fessionals on pain and synpt om managenent, and the integration of
pai n and synpt om managenent into the custonmary practice of health
care.

(c) Educates health professionals about the official pre-
scription form program and the disciplinary process for state

| i censees and registrants, including, but not imted to, how the
departnent of consuner and industry services processes all ega-

tions of wongdoi ng against |icensees and registrants.

(2) As used in this section, — n . on
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"OFFI CI AL prescription form' nmeans that termas defined in
section 7107.

Sec. 16204c. (1) The legislature finds that the use of con-
troll ed substances is appropriate in the nedical treatnent of
certain forns of —ntraectable— pain, and that efforts to contro
di version or inproper admnistration of controlled substances
should not interfere with the legitimte, nedically recogni zed
use of those controlled substances to relieve pain and
suf fering.

(2) The legislature finds all of the follow ng:

(a) That sone patients in this state with —intractable— pain
are unable to obtain fromtheir health care providers sufficient
pain relief through the prescription of controlled substances,
especially controll ed substances included in schedule 2 under
section 7214, due to the circunstances described in subdivision
(b).

(b) The regul atory schene of official prescription forns
created in sections 7333 and 7334 is perceived in sonme cases to
di scourage the appropriate use of opioids in the treatnent of
patients described in subdivision (a).

(3) Based on the findings described in subsections (1) and
(2), the legislature states that the official prescription form
program enacted in sections 7333 and 7334 was created to prevent
t he abuse and diversion of controlled substances included in
schedul e 2 under section 7214 and not to prevent or inhibit the

| egiti mate, medically recogni zed use of those controll ed

substances to treat —pattents—wth—ecases—ofintractable— pain,
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especially long-termtreatnment OF PAIN. It is the intent of the
| egislature to permt and facilitate adequate treatnent for
—+ntractabte— pain by |icensed health professionals, including,
but not Iimted to, the prescription or dispensing of controlled
subst ances included in schedule 2 under section 7214, when nedi -
cally appropriate.

(4) As used in this section:

(a) "Controlled substance” neans that termas defined in
section 7104.

(B) tey— "Oficial prescription fornm neans that term as
defined in section 7107.

Sec. 16204d. (1) The departnent of consumer and industry
services, in consultation with the departnment of comrunity
heal t h, shall devel op, publish, and distribute an informtional
bookl et on —ntractablte— pain AND SYMPTOM MANAGEMENT. The
departnment of consuner and industry services shall include at
| east all of the following in the informational booklet:

(A) —b)— Pain managenent educational curricula and continu-

i ng educational requirenents of institutions providing health
care education reconmmended by the advisory conmttee on pain and
synpt om managenent under section 16204a.

(B) te)— O her information considered rel evant or useful by

t he departnent of consuner and industry services.
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(2) The departnment of consunmer and industry services, in
conjunction with the controll ed substances advi sory commi ssi on
created in article 7, shall devel op and conduct an educati onal
program for health professionals who are |icensed under part 73
to prescribe or dispense, or both, controlled substances. The
departnment of consuner and industry services shall include, at a
mnimm all of the following in the educational program

(a) Information on the history and purpose of the official
prescription formprogramcreated in sections 7333 and 7334.

(b) I'nformati on on how t he departnent of consumer and i ndus-
try services collects, processes, and conpiles official prescrip-
tion forminformation.

(c) Informati on on how t he departnent of consumer and i ndus-
try services processes allegations of wongdoi ng agai nst |icens-
ees under this article and article 17, including, but not limted
to, how the permanent historical record is naintained for each
| i censee, how and why a review of the pernmanent historical record
is done, and how the decision is nade to issue a formal conplaint
agai nst a licensee.

(d) Information on the disciplinary process, including a
| icensee's rights and duties if an allegation of wongdoing is
filed against the licensee or if sone other circunstance occurs
t hat causes or requires the departnment of consumer and industry
services to review a |licensee's —tntvidual— PERMANENT hi storica
record.

(e) Oher information considered relevant or useful by the

departnment of consuner and industry services or the controlled
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1 substances advisory comm ssion, especially information that would
2 address the findings and statenents of intent contained in sec-

3 tion 16204c.
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