SB 733, As Passed Senate, November 8, 2001

SUBSTI TUTE FOR
SENATE BI LL NO. 733

A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
(MCL 760.1 to 777.69) by adding section 27b to chapter VIII.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

1 CHAPTER VI | |
2 SEC. 27B. (1) EXCEPT AS PROVI DED | N SUBSECTI ON (4), |F THE
3 DEFENDANT |'S ACCUSED OF COWM TTI NG A CRI ME | NVOLVI NG DOMVESTI C
4 VI OLENCE OR VI OLATI NG A PERSONAL PROTECTI ON ORDER AND THE VI CTI M
5 IS THE DEFENDANT' S SPOUSE, FORMER SPOUSE, AN | NDI VI DUAL W TH WWHOM
6 THE DEFENDANT HAS HAD A CHI LD I N COMVON, AN | NDI VI DUAL W TH WHOM
7 THE DEFENDANT HAS OR HAS HAD A DATI NG RELATI ONSHI P, OR A RESI DENT
8 OR FORMER RESI DENT OF THE SAME HOUSEHOLD AS THE DEFENDANT, EVI -
9 DENCE OF THE DEFENDANT' S COW SSI ON OF OTHER ACTS OF DOMESTI C
10 VIOLENCE | S ADM SSI BLE AND NOT PRCHI BI TED BY M CH GAN RULE OF
11 EVI DENCE 404.
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(2) IN AN ACTION I N VWH CH EVI DENCE | S OFFERED UNDER THI S
SECTI ON, THE PROSECUTI ON SHALL DI SCLOSE THE EVI DENCE TO THE
DEFENDANT, | NCLUDI NG A W TNESS STATEMENT OR A SUMVARY OF THE SUB-
STANCE OF TESTI MONY THAT | S EXPECTED TO BE OFFERED.

(3) THI'S SECTION DOES NOT LIMT OR PRECLUDE ADM TTI NG OR
CONSI DERI NG EVI DENCE UNDER ANY OTHER STATUTE, RULE OF EVI DENCE,
OR CASE LAW

(4) EVI DENCE OF AN ACT OCCURRI NG MORE THAN 10 YEARS BEFORE
THE CHARGED OFFENSE IS | NADM SSI BLE UNDER THI S SECTI ON, UNLESS
THE COURT DETERM NES THAT ADM TTING THIS EVIDENCE IS I N THE
| NTEREST OF JUSTI CE.

(5 AS USED IN THI S SECTI ON, "DQOVESTI C VI OLENCE" MEANS AN
OCCURRENCE OF 1 OR MORE OF THE FOLLOW NG ACTS BY THE DEFENDANT
THAT IS NOT AN ACT OF SELF- DEFENSE:

(A) CAUSI NG OR ATTEMPTI NG TO CAUSE PHYSI CAL OR MENTAL HARM
TO A SPOUSE, FORMER SPOUSE, AN | NDI VI DUAL W TH WHOM THE DEFENDANT
HAS HAD A CHI LD I N COMMON, AN | NDI VI DUAL W TH WHOM THE DEFENDANT
HAS OR HAS HAD A DATI NG RELATI ONSHI P, OR A RESI DENT OR FORMER
RESI DENT OF THE SAME HOUSEHOLD AS THE DEFENDANT.

(B) PLACI NG A SPOUSE, FORMER SPOUSE, AN | NDI VI DUAL W TH WHOM
THE DEFENDANT HAS HAD A CHI LD I N COVWON, AN | NDI VI DUAL W TH WHOM
THE DEFENDANT HAS OR HAS HAD A DATI NG RELATI ONSHI P, OR A RESI DENT
OR FORMER RESI DENT OF THE SAME HOUSEHOLD AS THE DEFENDANT, I N
FEAR OF PHYSI CAL OR MENTAL HARM

(C) CAUSI NG OR ATTEMPTI NG TO CAUSE A SPOUSE, FORMER SPOUSE,
AN | NDI VI DUAL W TH WHOM THE DEFENDANT HAS HAD A CHI LD I N COMVON,
AN | NDI VI DUAL W TH WHOM THE DEFENDANT HAS OR HAS HAD A DATI NG
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RELATI ONSHI P, OR A RESI DENT OR FORMER RESI DENT OF THE SAME
HOUSEHOLD AS THE DEFENDANT, TO ENGAGE | N | NVOLUNTARY SEXUAL
ACTIVITY BY FORCE, THREAT OF FORCE, OR DURESS.

(D) ENGAG NG I N ACTIVITY TOMRD A SPOUSE, FORMER SPOUSE, AN
| NDI VI DUAL W TH WHOM THE DEFENDANT HAS HAD A CHI LD I N COWON, AN
| NDI VI DUAL W TH WHOM THE DEFENDANT HAS OR HAS HAD A DATI NG RELA-
TIONSH P, OR A RESI DENT OR FORMER RESI DENT OF THE SAME HOUSEHOLD
AS THE DEFENDANT, THAT WOULD CAUSE A REASONABLE PERSON TO FEEL
TERRCRI ZED, FRI GHTENED, | NTI M DATED, THREATENED, HARASSED, OR
MOLESTED.
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