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SB 759, As Passed Senate, November 8, 2001

SUBSTI TUTE FOR
SENATE BI LL NO. 759

A bill to anmend 1976 PA 388, entitled
"M chi gan canpai gn finance act,"
by anendi ng sections 2, 6, 7, 9, 11, 15, 29, 42, and 57
(MCL 169. 202, 169.206, 169.207, 169.209, 169.211, 169. 215,
169. 229, 169. 242, and 169.257), sections 2 and 7 as anended by
1994 PA 385, section 6 as anmended by 1995 PA 264, sections 9, 11,
and 57 as anended by 1996 PA 590, section 15 as anended by 2000
PA 201, and sections 29 and 42 as anmended by 1999 PA 237, and by
addi ng sections 58 and 59.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. (1) "Award" neans a plaque, trophy, certificate,
bust, cerenonial gavel, or nenento.

(2) "Ballot question" neans a question that is submtted or
is intended to be submtted to a popular vote at an el ection
whet her or not it qualifies for the ballot.
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Senate Bill No. 759 2

(3) "Ballot question commttee" neans a conmttee acting in
support of, or in opposition to, the qualification, passage, or
defeat of a ballot question but —whieh— THAT does not receive
contributions or nmake expenditures or contributions for the pur-
pose of influencing or attenpting to influence the action of the
voters for or against the nom nation or election of a candidate.

(4) "Business" nmeans a corporation, LIMTED LIABILITY
COWPANY, partnership, sole proprietorship, firm enterprise,
franchi se, associ ation, organization, self-enployed individual,
hol di ng conpany, joint stock conpany, receivership, trust, activ-
ity, or entity that is organized for profit or nonprofit
pur poses.

Sec. 6. (1) "Expenditure" neans a paynent, donation, |oan,
or prom se of paynent of noney or anything of ascertainabl e none-
tary val ue for goods, materials, services, or facilities in
assi stance of, or in opposition to, the nom nation or election of
a candi date, or the qualification, passage, or defeat of a ball ot
gquestion. Expenditure includes but is not limted to any of the
fol | ow ng:

(a) A contribution or a transfer of anything of ascertaina-
bl e nonetary val ue for purposes of influencing the nom nation or
el ection of a candidate or the qualification, passage, or defeat
of a ball ot question.

(b) Except as otherw se provided in subsection (2)(f) or
(g), an expenditure for voter registration or get-out-the-vote
activities nade by a person who sponsors or finances the activity
or who is identified by name with the activity.
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(c) Except as otherw se provided in subsection (2)(f) or
(g), an expenditure nmade for poll watchers, challengers, distri-
bution of election day literature, canvassing of voters to get
out the vote, or transporting voters to the polls.

(2) Expenditure does not include any of the foll ow ng:

(a) An expenditure for comunication by a person with the
person's paid nenbers or sharehol ders and those individuals who
can be solicited for contributions to a separate segregated fund
under section 55.

(b) An expenditure for communi cation on a subject or issue
I f the communi cati on does not support or oppose a ball ot question
or candi date by name or clear inference.

(c) An expenditure for the establishnent, adm nistration, or
solicitation of contributions to a separate segregated fund
ESTABLI SHED UNDER SECTI ON 55 or i ndependent conmttee.

(d) An expenditure by a broadcasting station, newspaper,
magazi ne, or other periodical or publication for a news story,
comrentary, or editorial in support of or opposition to a candi-
date for elective office or a ballot question in the regular
course of publication or broadcasting.

(e) An offer or tender of an expenditure if expressly and
unconditionally rejected or returned.

(f) An expenditure for nonpartisan voter registration or
nonparti san get-out-the-vote activities nmade by an organi zation
that is exenpt fromfederal incone tax —purstant—to— UNDER sec-
tion 501(c)(3) of the internal revenue code of 1986, 26
U S.C 501, or —any— A successor statute.

S02448' 01 (S-2)
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(g) An expenditure for nonpartisan voter registration or
nonparti san get-out-the-vote activities perfornmed —purstant—to—
UNDER sections 491 to 524 of the Mchigan election | aw, —Aet

Nl = 4 A Vi
U™, U U R, & U =, U U U0 =

168 524—of theMechigan——Conptted—+taws— 1954 PA 116, MCL 168. 491
TO 168.524, by the secretary of state and other registration

officials who are identified by name with the activity.

Sec. 7. (1) "Filed" nmeans the receipt by the appropriate
filing official of a statenent or report required to be filed
under this act.

(2) "Filer" means a person required to file a statenment or
report —purstant—to— UNDER this act.

(3) "Filing official" neans the official designated
—purstant—to— UNDER this act to receive required statenents and
reports.

(4) "Fund raising event" nmeans an event such as a dinner,
reception, testinonial, rally, auction, —bBirAgoe,— or simlar
affair through which contributions are solicited or received by
purchase of a ticket, paynent of an attendance fee, nmaking a
donati on, —pturehase—of—~chances—for—prizes,— or purchase of goods
or services.

(5 "G ft" neans a paynent, subscription, advance, forbear-
ance, rendering, or deposit of noney, services, or anything of
val ue, unl ess consideration of equal or greater value is given in
exchange.

(6) "Honorarium nmeans a paynent of noney to a person
hol di ng el ective office as consideration for an appearance, a

S02448' 01 (S-2)
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speech, an article, or any activity related to or associated with
the performance of duties as an elected official. An honorarium
does not include any of the foll ow ng:

(a) Reinbursenent for the cost of transportation, accommobda-
tions, or neals for the person.

(b) Wages, sal aries, other enployee conpensation, and
expenses authorized to be paid by this state or a political sub-
division of this state to the person holding elective office.

(c) An award.

Sec. 9. (1) "Incidental expense"” neans an expenditure that
I's an ordinary and necessary expense, as described in section 162
of the internal revenue code of 1986, 26 U S.C. 162, paid or
incurred in carrying out the business of an elective office.

I nci dental expense includes, but is not limted to, any of the
fol | ow ng:

(a) A disbursenent necessary to assist, serve, or conmuni-
cate with a constituent.

(b) A disbursenent for equipnent, furnishings, or supplies
for the office of the public official.

(c) A disbursenment for a district office if the district
office is not used for canpaign-related activity.

(d) A disbursenment for the public official or his or her
staff, or both, to attend a conference, neeting, reception, or
other simlar event.

(e) A disbursenent to maintain a publicly owned residence or
a tenporary residence at the seat of governnent.

S02448' 01 (S-2)
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(f) An unreinbursed disbursenent for travel, |odging, neals,
or other expenses incurred by the public official, a nenber of
the public official's immediate famly, or a nmenber of the public
official's staff in carrying out the business of the elective
of fice.

(g) A donation to a tax-exenpt charitable organi zation
I ncludi ng the purchase of tickets to charitable or civic events.

(h) A disbursenent to a ballot question commttee.

(i) A purchase of tickets for use by that public official
and nenbers of his or her inmediate famly and staff to a
fund-rai sing event sponsored by a candi date conm ttee, indepen-
dent commttee, political party commttee, or a political commt-
tee that does not exceed $100.00 per conmittee in any cal endar
year.

(j) A disbursenent for an educational course or sem nar that
mai ntains or inproves skills enployed by the public official in
carrying out the business of the elective office.

(k) A purchase of advertisenents in testinonials, program

books, souvenir books, or other publications if the advertisenent
does not support or oppose the nom nation or election of a
candi dat e.

() A disbursenent for consultation, research, polling, and
phot ogr aphi ¢ services not related to a canpaign.

(m Afee paid to a fraternal, veteran, or other service
or gani zat i on.

S02448' 01 (S-2)
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(n) A paynent of a tax liability incurred as a result of
aut hori zed transactions by the candi date comrittee of the public
of ficial.

(o) A fee for accounting, professional, or adm nistrative
services for the candidate commttee of the public official

(p) A debt or obligation incurred by the candidate commttee
of a public official for a disbursenent authorized by subdivi-
sions (a) to (o), if the debt or obligation was reported in the
candi date comm ttee report filed for the year in which the debt
or obligation arose.

(2) "I ndependent expenditure" neans an expenditure by a
person if the expenditure is not nmade at the direction of, or
under the control of, another person and if the expenditure is
not a contribution to a conm ttee.

(3) "In-kind contribution or expenditure" neans a contri bu-
tion or expenditure other than noney.

(4) "Loan" neans a transfer of noney, property, or anything
of ascertainable nonetary value in exchange for an obligation,
conditional or not, to repay in whole or part.

(5) "Local elective office"” neans an elective office at the
| ocal unit of governnent level. Local elective office also
i ncl udes judge of the court of appeals, judge of the circuit
court, —udge—of—therecorder—s—court—ofthe—cttyof betrotrt—
judge of the district court, judge of the probate court, and
j udge of a nunicipal court.

S02448' 01 (S-2)
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(6) "Local unit of governnment" neans a district, authority,
county, city, village, township, board, school district,

I nternmedi ate school district, or conmmunity college district.

Sec. 11. (1) "Person" nmeans a business, individual, propri-
etorship, firm LIMTED LI ABILITY COMPANY, partnership, joint
venture, syndicate, business trust, |abor organization, conpany,
corporation, association, commttee, or any other organization or
group of persons acting jointly.

(2) "Political commttee" neans a conmmttee that is not a
candi date commttee, political party commttee, independent com
mttee, or ballot question commttee.

(3) "Political merchandi se” means goods such as bunper
stickers, pins, hats, beverages, literature, or other itens sold
by a person at a fund raiser or to the general public for public-

ity or for the purpose of raising —fufets— MONEY to be used in
supporting or opposing a candidate for nom nation for or election
to an el ective office or in supporting or opposing the qualifica-
tion, passage, or defeat of a ballot question.

(4) "Political party" neans a political party —whieh— THAT
has a right under |aw to have the nanes of its candidates |listed
on the ballot in a general election.

(5) "Political party comnmttee" neans a state central, dis-
trict, or county commttee of a political party —whieh— THAT is a
comrittee. Each state central commttee shall designate the
official party county and district commttees. There shall not
be nore than 1 officially designated political party conmittee
per county and per congressional district.

S02448' 01 (S-2)
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(6) "Public body" nmeans 1 or nore of the foll ow ng:

(a) A state agency, departnent, division, bureau, board,
comm ssion, council, authority, or other body in the executive
branch of state governnent.

(b) The | egislature or an agency, board, conmm ssion, or
council in the legislative branch of state governnent.

(c) A county, city, township, village, intercounty, inter-
city, or regional governing body; a council, school district,
special district, or municipal corporation; or a board, depart-
ment, conm ssion, or council or an agency of a board, departnent,
comm ssion, or council.

(d) Any other body that is created by state or |ocal author-
ity or is primarily funded by or through state or |ocal authori-
ty, which body exercises governnmental or proprietary authority or
perforns a governnental or proprietary function.

Sec. 15. (1) The secretary of state shall do all of the
fol | ow ng:

(a) Make avail abl e through his or her offices, and furnish
to county clerks, appropriate forns, instructions, and manual s

required by this act.

(b) Develop a filing, coding, and cross-indexing system for
the filing of required reports and statenents consistent with the
pur poses of this act, and supervise the inplenentation of the
filing systens by the clerks of the counties.

(c) Receive all statenents and reports required by this act
to be filed with the secretary of state.

S02448' 01 (S-2)
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(d) Prepare forms, instructions, and manual s required under
this act.

(e) Promulgate rules and issue declaratory rulings to inple-
ment this act —purstant—to— | N ACCORDANCE W TH t he adm ni strative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24. 328.

(f) Upon receipt of a witten request and the required
filing, waive paynent of a late filing fee if the request for the
wai ver i s based on good cause and acconpani ed by adequate
docunentation. One or nore of the follow ng reasons constitute

good cause for a late filing fee waiver

(i) The incapacitating physical illness, hospitalization,
acci dent involvenent, death, or incapacitation for nedical rea-
sons of a person required to file, a person whose participation
Is essential to the preparation of the statenent or report, or a
menber of the imediate fam |y of these persons.

(ii) Ot her unique, unintentional factors beyond the filer's
control not stemming froma negligent act or nonaction so that a
reasonabl y prudent person would excuse the filing on a tenporary
basis. These factors include the | oss or unavailability of
records due to a fire, flood, theft, or simlar reason and diffi-
culties related to the transm ssion of the filing to the filing
official, such as exceptionally bad weather or strikes involving
transportati on systens.

(2) A declaratory ruling shall be issued under this section
only if the person requesting the ruling has provided a reason-
ably conplete statenent of facts necessary for the ruling or if
the person requesting the ruling has, with the perm ssion of the

S02448' 01 (S-2)
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secretary of state, supplied supplenental facts necessary for the
ruling. A request for a declaratory ruling that is submtted to
the secretary of state shall be nmade avail able for public inspec-
tion within 48 hours after its receipt. An interested person may
submt witten coments regarding the request to the secretary of
state within 10 busi ness days after the date the request is nade
available to the public. Wthin 45 business days after receiving
a declaratory ruling request, the secretary of state shall make a
proposed response available to the public. An interested person
may submt witten coments regarding the proposed response to
the secretary of state within 5 business days after the date the
proposal is made available to the public. Except as otherw se
provided in this section, the secretary of state shall issue a
declaratory ruling within 60 business days after a request for a
declaratory ruling is received. |f the secretary of state
refuses to issue a declaratory ruling, the secretary of state
shall notify the person making the request of the reasons for the
refusal. The secretary of state may issue an interpretative
statenment providing an informational response to the question
presented. A declaratory ruling or interpretative statenent

| ssued under this section shall not state a general rule of |aw,
other than that which is stated in this act, until the genera
rule of law is pronul gated by the secretary of state as a rule
—purstant—to— UNDER the adm nistrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328, or —purstant—to— UNDER j udi -
cial order.

S02448' 01 (S-2)
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(3) Under extenuating circunstances, the secretary of state
may i ssue a notice extending for not nore than 30 busi ness days
the period during which the secretary of state shall respond to a
request for a declaratory ruling. The secretary of state shall
not issue nore than 1 notice of extension for a particular
request. A person requesting a declaratory ruling may waive, in
witing, the tinme limtations provided by this section.

(4) The secretary of state shall nake avail able to the
public an annual summary of the declaratory rulings and interpre-

tative statenents issued by the secretary of state.

(5 A person may file with the secretary of state a com
plaint that alleges a violation of this act. Wthin 5 business
days after a conplaint that neets the requirenents of subsection
(6) is filed, the secretary of state shall give notice to the
person agai nst whomthe conplaint is filed. The notice shal
i nclude a copy of the conplaint. Wthin 15 business days after
this notice is provided, the person agai nst whom the conpl ai nt
was filed nmay submt to the secretary of state a response. The
secretary of state nmay extend the period for submtting a
response an additional 15 business days for good cause. The sec-
retary of state shall provide a copy of a response received to
the conplainant. Wthin 10 busi ness days after receiving a copy
of the response, the conplainant may submit to the secretary of
state a rebuttal statenent. The secretary of state may extend
the period for submtting a rebuttal statement an additional 10
busi ness days for good cause. The secretary of state shal

S02448' 01 (S-2)
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provide a copy of the rebuttal statement to the person agai nst
whom t he conpl aint was fil ed.

(6) A conplaint under subsection (5) shall satisfy all of
the follow ng requirenents:

(a) Be signed by the conpl ai nant.

(b) State the nane, address, and tel ephone nunber of the
conpl ai nant .

(c) Include the conplainant's certification that, to the
best of the conplainant's know edge, information, and belief,
formed after a reasonable inquiry under the circunmstances, each
factual contention of the conplaint is supported by evidence.
However, if, after a reasonable inquiry under the circunstances,
the conplainant is unable to certify that certain factual conten-
tions are supported by evidence, the conplainant may certify
that, to the best of his or her know edge, information, or
belief, there are grounds to conclude that those specifically
identified factual contentions are likely to be supported by evi-
dence after a reasonabl e opportunity for further inquiry.

(7) The secretary of state shall develop a formthat satis-
fies the requirenents of subsection (6) and may be used for the
filing of conplaints.

(8) A person who files a conplaint with a false certificate
under subsection (6)(c) is responsible for a civil violation of
this act. A person nmay file a conplaint under subsection (5)
al l eging that another person has filed a conplaint with a false
certificate under subsection (6)(c).

S02448' 01 (S-2)
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(9) The secretary of state shall investigate the allegations
—purstant—to— UNDER the rul es pronul gated under this act. Every
60 days after a conplaint that neets the requirenents of subsec-
tion (6) is filed and until the matter is term nated, the secre-
tary of state shall mail to the conplainant and to the alleged
violator notice of the action taken to date by the secretary of
state, together with the reasons for the action or nonaction.

(10) If the secretary of state determ nes that there may be
reason to believe that a violation of this act has occurred, the
secretary of state shall endeavor to correct the violation or
prevent a further violation by using informal nmethods such as a
conference, conciliation, or persuasion, and nmay enter into a
conciliation agreement with the person involved. Unless vio-
| ated, a conciliation agreenent is a conplete bar to any further
action with respect to matters covered in the conciliation
agreenment. |If the secretary of state is unable to correct or
prevent further violation by these informal nethods, the secre-
tary of state may refer the matter to the attorney general for
the enforcenent of —any— A crimnal penalty provided by this act
or commence a hearing —purstant—toe— AS PROVIDED I N
subsection (11).

(11) The secretary of state may conmence a hearing to deter-
m ne whether a civil violation of this act has occurred. A hear-
ing shall not be comrenced during the period begi nning 30 days
before an election in which the conmttee has received or
expended noney and ending the day after that el ection except with
the consent of the person suspected of commtting a civil
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violation. The hearing shall be conducted in accordance with the
procedures set forth in chapter 4 of the adm nistrative proce-
dures act of 1969, 1969 PA 306, MCL 24.271 to 24.287. |If after a
hearing the secretary of state determ nes that a violation of
this act has occurred, the secretary of state may issue an order
requiring the person to pay a civil fine equal to the anount of
the inproper contribution or expenditure plus not nore than

$1, 000. 00 for each violation. THE LI M TATI ON PROVI DED BY THI S
SUBSECTI ON ON THE AMOUNT OF A CIVIL FINE DOES NOT APPLY TO A
CIVIL FI NE UNDER SECTI ON 59.

(12) A final decision and order issued by the secretary of
state is subject to judicial review as provided by chapter 6 of
the adm nistrative procedures act of 1969, 1969 PA 306,

MCL 24.301 to 24.306. The secretary of state shall deposit a
civil fine inposed under this section in the general fund. The
secretary of state may bring an action in circuit court to
recover the anount of a civil fine.

(13) —(x2)— Wien a report or statenment is filed —purstant
to— UNDER this act, the secretary of state shall reviewthe
report or statement and may investigate an apparent violation of
this act —pursuant—to— UNDER the rul es promul gated under this
act. |If the secretary of state deternmi nes that there may be
reason to believe a violation of this act has occurred and the
procedures prescribed in subsection (10) have been conplied wth,
the secretary of state may refer the matter to the attorney gen-
eral for the enforcenent of —anfy— A crimnal penalty provided by

S02448' 01 (S-2)
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this act, or commence a hearing under subsection (11) to
determ ne whether a civil violation of this act has occurred.

(14) —33)— Unless otherw se specified in this act, a person
who violates a provision of this act is subject to a civil fine
of not nore than $1,000.00 for each violation. —€vit—Fines—are—
ACVIL FINEIS in addition to, but not limted by, —any— Acrim
i nal penalty prescribed by this act.

(15) 34— In addition to any other sanction provided for
by this act, the secretary of state may require a person who
files a conplaint with a false certificate under subsection
(6)(c) to do either or both of the follow ng:

(a) Pay to the secretary of state sonme or all of the
expenses incurred by the secretary of state as a direct result of
the filing of the conplaint.

(b) Pay to the person agai nst whomthe conplaint was filed
some or all of the expenses, including, but not limted to, rea-
sonabl e attorney fees incurred by that person in proceedings
under this act as a direct result of the filing of the

conpl ai nt .
(16) —(15)—There— EXCEPT AS PROVI DED I N SECTION 59, THERE is
no private right of action, either in law or in equity, -—ptrstant

to— UNDER this act. The renedies provided in this act are the
excl usive neans by which this act may be enforced and by which
any harmresulting froma violation of this act may be

redr essed.
(17) —x6)— The secretary of state may waive the filing of a
canpai gn statenent required under section 33, 34, or 35 if the
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closing date of the particul ar canpaign statenent falls on the
same or a later date as the closing date of the next canpaign
statenent filed by the sane person, or if the period that would
be otherw se covered by the next canpaign statenent filed by the
same person is 10 days or |ess.

(18) —(*#— The clerk of each county shall do all of the
fol | ow ng:

(a) Make avail abl e through the county clerk's office the
appropriate fornms, instructions, and manuals required by this
act .

(b) Under the supervision of the secretary of state, inple-
ment the filing, coding, and cross-indexing system prescribed for
the filing of reports and statenents required to be filed with
the county clerk's office.

(c) Receive all statenents and reports required by this act
to be filed with the county clerk's office.

(d) Upon witten request, waive the paynent of a late filing
fee if the request for a waiver is based on good cause as pre-
scribed in subsection (1)(f).

Sec. 29. (1) A campaign statenent filed by a political
party commttee shall contain all of the follow ng information

(a) The full name AND STREET ADDRESS of each person from
whom contri butions are received in a cal endar year, the anount,
and the date or dates contributed; and, if the person is a com
mttee, the nane and address of the commttee and the full nane
of the conmttee treasurer, together with the anount of the
contribution and the date received. The occupation, enployer
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and principal place of business, if any, shall be |listed for each
person from whom contributions totaling nore than $100. 00 are
received in a cal endar year.

(b) Acconpanyi ng a canpai gn statenment reporting the receipt
of a contribution froma conmttee or person whose treasurer does
not reside in, whose principal office is not |located in, or whose
funds are not kept in this state, and whose conm ttee has not
filed a statenment of organization as required in section 24,
shall be a statement setting forth the full nane and address of

the treasurer of the conmttee.

(c) An item zed |ist of all expenditures, including in-kind
contributions and expenditures and | oans, nmade during the period
covered by the canpaign statenment that were contributions to a
candi date comm ttee of a candidate for elective office or a
bal | ot question commttee; or independent expenditures in support
of the qualification, passage, or defeat of a ballot question or
I n support of the nom nation or election of a candidate for elec-
tive office or the defeat of any of the candi date' s opponents.

(d) The total expenditure by the commttee for each candi -
date for elective office or ballot question in whose behalf an
I ndependent expenditure was nmade or a contribution was given for
the el ection cycle.

(e) The filer's nanme, address, and tel ephone nunber, if
avai l able, if any, and the full nanme, address, and tel ephone
nunber, if available, of the conmttee treasurer.

(2) The commttee shall identify an expenditure |isted under
subsection (1)(c) as an independent expenditure or as a
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contribution to a candidate conmttee or a ballot question
comm ttee.

(3) The commttee shall designate for a contribution to or
on behal f of a candidate conmttee or ballot question committee
| i sted under subsection (1)(c) the nane and address of the com
mttee, the nanme of the candidate and the office sought, if any,
t he anount contributed, and the date of contribution.

(4) The commttee shall designate for an independent expen-
diture listed under subsection (1)(c) either the nane of the can-
di date for whose benefit the expenditure was nade and the office
sought by the candidate, or a brief description of the ball ot
gquestion for which the expenditure was nmade; the anount, date,
and purpose of the expenditure; and the full nanme and address of
the person to whomthe expenditure was nade.

(5) The commttee shall apportion an expenditure |isted that
was made in support of nore than 1 candidate or ball ot question,
or both, reasonably anong the candi dates or ball ot questions, or
bot h.

(6) A canpaign statenent of a commttee, in addition to the
other information required by this section, shall include an
item zed list of all expenditures during the reporting period for
el ection day busing of electors to the polls, get-out-the-vote
activities, slate cards, challengers, poll watchers, and pol
wor kers.

Sec. 42. (1) A person who accepts a contribution, other
than by witten instrunent, on behalf of another and acts as the
I ntermedi ary or agent of the person fromwhomthe contribution
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was accepted shall disclose to the recipient of the contribution
the internediary's own nane and address and the nanme and address
of the actual source of the contribution.

(2) A contribution froma person whose treasurer does not
reside in, whose principal office is not |ocated in, or whose
funds are not kept in this state, shall not be accepted by a
person for purposes of supporting or opposing candi dates for
el ective office or the qualification, passage, or defeat of a
bal | ot question unl ess acconpanied by a statenent certified as
true and correct by an officer of the contributing person setting
forth the full nanme and address along with the anount contri but-
ed, of each person who contributed to the total amount of the
contribution. The occupation, enployer, and principal place of
busi ness shall be listed for each person who contributed nore
t han $100.00 to the total anount of the contribution. The certi-
fied statenent shall also state that the contribution was not
made from an account containing funds prohibited by section 54.
Thi s subsection does not apply if the contributing person is reg-
I stered as a comm ttee under section 24.

(3) A person shall not receive a contribution froma person
other than a commttee unless, for purposes of the recipient
person's record keeping and reporting requirenents, the contribu-
tion is acconpani ed by the nanme and address of each person who
contributed to the total amobunt of the contribution —— and the
name, address, occupation, enployer, and principal place of busi-
ness of each person who contributed nore than $100.00 to the
total anount of the contribution.
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(4) A CONTRI BUTI ON FROM A PERSON WHOSE TREASURER DOES NOT
RESI DE I N, WHOSE PRI NCI PAL OFFI CE IS NOT LOCATED I N, OR WHOSE
FUNDS ARE NOT KEPT IN THI S STATE SHALL NOT BE ACCEPTED BY A
PERSON FOR PURPOSES OF SUPPORTI NG OR OPPCSI NG CANDI DATES FOR
ELECTI VE OFFI CE OR THE QUALI FI CATI ON, PASSAGE, OR DEFEAT CF A
BALLOT QUESTI ON | F THE CONTRI BUTI NG PERSON HAS RECEI VED CONTRI BU-
TI ONS ON AN AUTOVATI C BASI S, | NCLUDI NG, BUT NOT LIMTED TO A
PAYROLL DEDUCTI ON PLAN, UNLESS ACCOVPANI ED BY A STATEMENT CERTI -
FIED AS TRUE AND CORRECT BY AN OFFI CER OF THE CONTRI BUTI NG PERSON
SETTI NG FORTH THAT ALL CONTRI BUTI ONS RECEI VED ON AN AUTOVATI C
BASI S ARE | N FULL COVPLI ANCE W TH SECTI ON 55.

(5) —4)— A person who knowingly violates this section is
guilty of a m sdeneanor punishable, if the person is an individu-
al, by a fine of not nore than $1,000.00 —— or inprisonnent for
not nore than 90 days, or both, or, if the person is other than
an individual, by a fine of not nore than $10, 000. 00.

Sec. 57. (1) A public body or —an—tndtvidual— A PERSON
acting for a public body shall not use or authorize the use of
funds, personnel, office space, COVWUTER HARDWARE OR SOFTWARE,
property, stationery, postage, vehicles, equipnent, supplies, or
ot her public resources to make a contribution or expenditure or
provi de vol unteer personal services that are excluded fromthe
definition of contribution under section 4(3)(a). —Thts—stbsec=—
tHen—doees—rot—appty—to— A PUBLI C BODY SHALL NOT EXPRESSLY ADVO-
CATE BY PASSAGE OF A RESOLUTI ON OR ANOTHER MEANS OF COVMUNI CA-
TION, USI NG PUBLI C RESOURCES AS LI STED IN THI S SUBSECTI ON, THE
NOM NATI ON, ELECTI ON, OR DEFEAT OF A CANDI DATE.
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(2) SUBSECTION (1) DOES NOT PROH BIT any of the follow ng:

(a) The expression of views by an el ected or appointed
public official who has policy nmaking responsibilities.

(b) The production or dissem nation of factual information
concerning issues relevant to the function of the public body.

(c) The production or dissem nation of debates, interviews,
comrentary, or information by a broadcasting station, newspaper,
magazi ne, or other periodical or publication in the regul ar
course of broadcasting or publication.

(d) The use of a public facility owned or | eased by, or on
behal f of, a public body if any candidate or conmttee has an
equal opportunity to use the public facility.

(e) The use of a public facility owned or |eased by, or on
behal f of, a public body if that facility is primarily used as a
famly dwelling and is not used to conduct a fund-raising event.

(f) An elected or appointed public official or an enpl oyee
of a public body who, when not acting for a public body but is on
his or her own personal tine, is expressing his or her own per-
sonal views, is expending his or her own personal funds, or is

providing his or her own personal volunteer services.
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SEC. 58. A NONPROFI T CORPORATI ON THAT RECEI VES MONEY FROM A
PUBLI C BODY OR A PERSON ACTI NG ON BEHALF OF A PUBLI C BODY AS MEM
BERSHI P FEES OR DUES SHALL NOT USE THE MONEY OR | NVESTMENT | NCOVE
DERI VED FROM THE MONEY TO | NFLUENCE THE OUTCOME OF AN ELECTI ON
HELD IN THI S STATE.

SEC. 59. (1) A PERSON WHO KNOW NGLY VI OLATES A PROVI SI ON OF
SECTION 57 OR 58 | S GU LTY OF A M SDEMEANCR PUNI SHABLE AS
FOLLOWE:

(A) IF THE PERSON IS AN | NDI VI DUAL, BY A FINE OF NOT MORE
THAN $1, 000. 00 OR TWCE THE VALUE OF THE | MPROPER CONTRI BUTI ON OR
EXPENDI TURE, VWH CHEVER | S GREATER, OR | MPRI SONVENT FOR NOT MORE
THAN 1 YEAR, OR BOTH.

(B) IF THE PERSON IS NOT AN | NDI VI DUAL, BY A FINE OF NOT
MORE THAN $20, 000. 00 OR TWCE THE VALUE OF THE | MPROPER CONTRI BU-
TI ON OR EXPENDI TURE, WHI CHEVER | S GREATER

(2) A PERSON WHO VI OLATES SECTION 58 IS SUBJECT TO A CdVIL
FI NE BY THE SECRETARY OF STATE. THE CIVIL FINE SHALL NOT EXCEED
$20, 000. 00 I N ADDI TION TO THE COST OF THE | LLEGAL CONTRI BUTI ON OR
EXPENDI TURE.

(3) A PERSON RESI DI NG W THI N THE GEOGRAPHI CAL BOUNDARI ES OF
THE PUBLI C BODY ALLEG NG A VI OLATI ON OF SECTION 57 OR 58 NMNAY
BRING A ClVIL ACTI ON FOR DECLARATORY JUDGVENT OR | NJUNCTI VE
RELI EF AGAI NST THE PUBLI C BODY OR A PERSON ACTI NG ON BEHALF OF
THE PUBLI C BODY. AN ACTI ON COVWENCED UNDER THI S SUBSECTI ON SHALL
BE BROUGHT IN THE CI RCU T COURT FOR THE COUNTY WHERE THE PUBLI C
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BODY HAS I TS PRI NCl PAL PLACE OF BUSI NESS. THE PERSON ALLEG NG A
VI OLATI ON NEED NOT PROVE THAT THE VI OLATI ON WAS KNOW NG | N ORDER
TO PREVAI L.

(4) A PERSON COVWENCI NG A ClIVIL ACTI ON UNDER SUBSECTI ON ( 3),
| F PREVAI LI NG | N WHOLE OR I N PART, SHALL BE AWARDED ALL OR AN
APPROPRI ATE PORTI ON OF REASONABLE ATTORNEY FEES AND COSTS.

(5 A CVIL ACTI ON COMWENCED UNDER SUBSECTI ON (3) SHALL BE
EXPEDI TED AND ASSI GNED FOR HEARI NG TRI AL, OR ARGUVENT AT THE
EARLI EST POSSI BLE DATE.
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