SB 781, As Passed Senate, October 31, 2001

A bill

SUBSTI TUTE FOR
SENATE BILL NO. 781

to anend 1978 PA 368, entitled

"Public health code,"

by anmendi ng sections 5656, 5657, 5658, 5659, and 5660

(MCL 333.5656, 333.5657, 333.5658, 333.5659, and 333.5660), as
added by 1996 PA 594.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec.

5656.

(1) —Wthi I : I et I :

the—arendatory—act—that—added—thi-s—part— BY JULY 1, 2002, the

departnment of community health shall devel op and publish —a— AN

UPDATED st andardi zed, witten summary that contains all of the

i nformati on required under section 5655.

(2) The departnent shall devel op the standardi zed, witten

sumrmary in consultation with appropriate professional and ot her

or gani zati ons.

The departnent shall draft the summary in
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nont echni cal terns that a patient, patient surrogate, or patient
advocat e can easily under st and.

(3) The departnent shall make the standardi zed, witten sum
mary described in subsection (1) avail able to physicians through
the M chigan board of nedicine and the M chigan board of osteo-
pat hic nmedi cine and surgery created in article 15. The M chi gan
board of nedicine and the M chigan board of osteopathic nedicine
and surgery shall notify in witing each physician subject to
this part of the requirenents of this part and the availability
of the standardized, witten summary within 10 days after the
summary i s published.

Sec. 5657. (1) If a physician gives a copy of the standard-
I zed, witten summary nmade avail abl e under section 5656 to a
—termna-y—++H— pati ent WTH REDUCED LI FE EXPECTANCY DUE TO
ADVANCED | LLNESS, to the patient's patient surrogate, or to the
—pati+ent—s— patient advocate, the physician is in full conpliance
with the requirenents of section 5655.

(2) A physician may nake avail able to a —termnaat-ty—+H—
patient WTH REDUCED LI FE EXPECTANCY DUE TO ADVANCED | LLNESS, to
the patient's patient surrogate, or to the -——patient—s— patient
advocate a formindicating that the patient, patient surrogate,
or patient advocate has been given a copy of the standardi zed,
witten sunmary described in section 5656 and received the oral
i nformati on required under section 5654. |f a physician nakes
such a formavailable to a —termnalty—+++— patient, to the
patient's patient surrogate, or to the —pattent—s— patient
advocat e, the physician shall request that the patient, patient's
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patient surrogate, or patient advocate sign the form and shal
pl ace a copy of the signed formin the patient's nedi cal record.

(3) Apatient, a patient's patient surrogate, or a patient
advocat e who signs a formunder subsection (2) is barred from
subsequently bringing a civil —— or adm nistrative action
agai nst the physician for providing the information orally and in
witing under section 5655 based on failure to obtain inforned
consent.

Sec. 5658. A physician who, as part of a nedical treatnent
pl an for a —termraatty—++H— patient W TH REDUCED LI FE EXPECTANCY
DUE TO ADVANCED | LLNESS, prescribes for —thetermratty—++H— THAT
patient a controlled substance that is included in schedules 2 to
5 under part 72 and that is a narcotic drug is inmune from adm n-
istrative and civil liability based on prescribing the controlled
substance if the prescription is given in good faith and with the
intention to treat a patient wth —aterfmnral—+Hness— REDUCED
LI FE EXPECTANCY DUE TO ADVANCED | LLNESS or alleviate the
patient's pain, or both, and all of the following are net:

(a) The prescriptionis for a legitimate | egal and profes-
sional ly recogni zed therapeutic purpose.

(b) Prescribing the controlled substance is within the scope
of practice of the physician.

(c) The physician holds a valid license under article 7 to
prescribe control |l ed substances.

Sec. 5659. A life insurer, a health insurer, or a health
care paynent or benefits plan shall not do 1 or nore of the
foll owi ng because a —termnat-ty—++H— patient WTH REDUCED LI FE
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EXPECTANCY DUE TO ADVANCED | LLNESS, the patient's patient
surrogate, or the —pat+ent—s— patient advocate has nade a deci -
sion to refuse or discontinue a nedical treatnent as a result of
i nformation received as required under this part:
(a) Refuse to provide or continue coverage or benefits to
t he —termnatty—++H— patient within the scope and | evel of cover-
age or benefits of an existing policy, certificate, or contract.
(b) Limt the amount of coverage or benefits available to —=a
termratty—++H— THE patient within the scope and | evel of cover-
age or benefits of an existing policy, certificate, or contract.
(c) Charge the —termnaatty—+t+H+— patient a different rate for
coverage or benefits under an existing policy, certificate, or
contract.
(d) Consider the terns of an existing policy, certificate,
or contract to have been breached or nodifi ed.

(e) Invoke a suicide or intentional death exenption or
exclusion in a policy, certificate, or contract covering the
—termna-y—++H— pati ent.

Sec. 5660. This part does not do the foll ow ng:

(a) Inpair or supersede a legal right a parent, patient,
advocat e, |egal guardian, or other individual may have to consent
to or refuse nedical treatnment on behalf of another

(b) Create a presunption about —atermnatty+H—patient—s
destre— THE DESI RE OF A PATI ENT WHO HAS REDUCED LI FE EXPECTANCY
DUE TO ADVANCED | LLNESS to receive or refuse nedical treatnent,
regardl ess of the ability of the patient to participate in
medi cal treatnent decisions.
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(c) Limt the ability of a court making a determ nation
about a —termratHy+H——patient—sredical—treatrent—dectstons—
DECI SI ON OF A PATI ENT WHO HAS REDUCED LI FE EXPECTANCY DUE TO
ADVANCED | LLNESS to take into consideration all of the follow ng
state interests:

(i) The preservation of life.

(ii) The prevention of suicide.

(iii) The protection of innocent third parties.

(iv) The preservation of the integrity of the nedica
pr of essi on.

(d) Condone, authorize, or approve suicide, assisted sui-
cide, nmercy killing, or euthanasia.

Enacting section 1. Section 5657 of the public health code,
1978 PA 368, MCL 333.5657, as anended by this anendatory act,
takes effect March 1, 2002.

Enacting section 2. This anmendatory act does not take
effect unless Senate Bill No. 782 of the 91st Legislature is
enacted into | aw

Enacting section 3. The 2001 anendatory act that anended
section 5656 of the public health code, 1978 PA 368, MCL
333.5656, shall not be construed as creating a new nmandated bene-
fit for any coverages issued under the insurance code of 1956,
1956 PA 218, MCL 500.100 to 500.8302, the nonprofit health care
corporation reformact, 1980 PA 350, MCL 550.1101 to 550.1704, or
any other health care paynent or benefits plan.
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