SENATE BILL No. 826
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SB 826, As Passed Senate, December 5, 2001

SENATE BILL No. 826

November 27, 2001, Introduced by Senator HAMMERSTROM and referred to the Committee
on Health Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anendi ng section 21766 (MCL 333.21766), as anended by 1994
PA 73.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 21766. (1) A nursing hone shall execute a witten con-
tract solely with an applicant or patient or that applicant's or
patient's guardian or |legal representative authorized by lawto
have access to those portions of the patient's or applicant's
I ncome or assets available to pay for nursing honme care, at each
of the follow ng tines:

(a) At the tinme an individual is admtted to a nursing
honme.

(b) At the expiration of the termof a previous contract.
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(c) At the tine the source of paynent for the patient's care
changes.

(2) A nursing hone shall not discharge or transfer a patient
at the expiration of the termof a contract, except as provided
in section 21773.

(3) A NURSI NG HOVE SHALL SPECI FI CALLY NOTI FY I N VWRI TI NG AN
APPLI CANT OR PATI ENT OR THAT APPLI CANT' S OR PATI ENT' S GUARDI AN OR
LEGAL REPRESENTATI VE OF THE AVAI LABI LI TY OR LACK OF AVAI LABILITY
OF HOSPI CE CARE IN THE NURSI NG HOME. THI'S WRI TTEN NOTI CE SHALL
BE BY WAY OF A SPECI FI C PARAGRAPH LOCATED I N THE WRI TTEN CONTRACT
DESCRI BED I N SUBSECTI ON (1) AND SHALL REQUI RE THE APPLI CANT OR
PATI ENT OR THAT APPLI CANT' S OR PATI ENT' S GUARDI AN OR LEGAL REPRE-
SENTATIVE TO SIGN OR I NI TI AL THE PARAGRAPH BEFORE EXECUTI ON OF
THE WRI TTEN CONTRACT. AS USED IN THI S SUBSECTI ON, " HOSPI CE"
MEANS THAT TERM AS DEFI NED | N SECTI ON 20106( 4) .

(4) —|3)— A nursing hone shall provide a copy of the con-
tract to the patient, the patient's representative, or the
patient's | egal representative or |egal guardian at the tine the
contract is executed.

(5) —4)— For a patient supported by funds other than the
patient's own funds, a nursing home shall nake a copy of the con-
tract available to the person providing the funds for the
patient's support.

(6) —5)— For a patient whose care is reinbursed with public
funds adm ni stered by the departnent of —settal——services—
COMWUNI TY HEALTH, a nursing hone shall nmaintain a copy of the

contract in the patient's file at the nursing honme and upon

S00788' 01 *



© 0 N o o b~ W N P

N N N NN NNNDNPRP P P P P P P P PP
~ O 0 M W N P O © 0 N O 0 M W N B O

SB 826, As Passed Senate, December 5, 2001
3

request shall make a copy of the contract available to the
departnent of —seetat—serviees— COVMUINI TY HEALTH.

(7) —6)— The nursing honme shall ensure that the contract is
written in clear and unanbi guous | anguage and is printed in not
| ess than 12-point type. The formof the contract shall be pre-
scri bed by the departnent.

(8 —#— The contract shall specify all of the foll ow ng:

(a) The termof the contract.

(b) The services to be provided under the contract, | NCLUD
| NG THE AVAI LABI LI TY OF HOSPI CE OR OTHER SPECI AL CARE, and the
charges for the services.

(c) The services that may be provided to suppl enent the con-
tract and the charges for the services.

(d) The sources liable for paynents due under the contract.

(e) The anount of deposit paid and the general and foresee-
able terns upon which the deposit will be held and refunded.

(f) The rights, duties, and obligations of the patient,
except that the specification of a patient's rights may be fur-
ni shed on a separate docunent that conplies with the requirenents
of section 20201.

(9) —8)— The nursing honme nmay require a patient's or
applicant's guardian or |egal representative who is authorized by
| aw to have access to those portions of the patient's or
applicant's inconme or assets available to pay for nursing hone
care to sign a contract without incurring personal financial
liability other than for funds received in his or her |egal

capacity on behalf of the patient.
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(10) 99— A nursing hone enpl oyee nmay request the
appoi nt nent of a guardian for an individual applicant or patient
only if the nursing hone enpl oyee reasonably believes that the
i ndi vidual neets the |legal requirenents for the appointnent of a
guar di an
Enacting section 1. This anmendatory act takes effect
July 1, 2002.

S00788' 01 * Final page. CPD



