SB1232, As Passed House, May 30, 2002

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 1232

[ADbill to amend 1949 PA 300, entitled
"M chi gan vehicle code,”
by anmendi ng sections 6, 7a, 212, 306, 307, 309, 312e, 312f, 319,
319b, 319c, 321, 321b, 323c, 667, 667a, 668, 669, 670, 732, 904, and
907 (MCL 257.6, 257.7a, 257.212, 257.306, 257.307, 257.309,
257.312e, 257.312f, 257.319, 257.319b, 257.319c, 257.321
257.321b, 257.323c, 257.667, 257.667a, 257.668, 257.669, 257.670, 257.732,
257.904, and 257.907), section 6 as anended by 1992 PA 297,
sections 7a and 323c as anended by 1991 PA 100, section 212 as
anended by 1980 PA 398, section 306 as anended by 1999 PA 40,
sections 307, 312f, 319b, and 732 as anended by 2002 PA 259,
section 309 as anmended by 2000 PA 456, section 312e as anended by
2000 PA 158, section 319 as anended by 2001 PA 159, section 319c
as added by 1988 PA 346, section 667a as added by 2000 PA 367, section 668
as anended by 1980 PA 101, section 669 as anended by 1995 PA 248, section
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904 as anended by 2000 PA 77, and section 907 as anended by 2001 PA 214,
and by addi ng sections 3199 and 669a; and to repeal acts and parts of

acts. |
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THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 6. (1) Except as otherw se provided in subsection (3),
"chauffeur" means any of the foll ow ng:

(a) A person who operates a notor vehicle as a notor common
carrier of property or a notor contract carrier of property as
defined in section 1(f) and (h) of the notor carrier act, —Aet
No—254—eof—the—PubHec—-Acts—of—1933—beingsecton4+5—1of—the
Mehtgan—Corpttet—taws— 1933 PA 254, MCL 475.1, or a notor car-
rier of passengers as defined in section 3 of the nmotor bus
transportation act, —Aet—No—432—of—thePubHetActs—of—1982-
betng—seet+on—44103—oftheMehtgan—Conptted—taws— 1982 PA 432,
MCL 474.103.

(b) A person who is enployed for the principal purpose of

operating a notor vehicle with a GVWR of 10,000 pounds or nore.

(c) A person who operates a —ptuptH—transportation—vehiecte

sehoot—and—hore—or—a—person—who—operates—a— bus or school bus.

(d) A person who operates a taxi.
(e) A person who operates a |inpusine as defined by section

3 of the linousine transportation act, —Aet—No—2Ft—of—thePubt+e

taws— 1990 PA 271, MCL 257.19083.

S05212' 01 (H 1)



SB1232, As Passed House, May 30, 2002

Senate Bill No. 1232 3

(2) For purposes of subsection (1)(b), a person shall be
considered to be enpl oyed for the principal purpose of operating
a notor vehicle when the person's enpl oynent customarily invol ves
the necessary use of a notor vehicle for hire or for transporting
passengers for hire, or for transporting for gain or hire any
mer chandi se for display, sale, or delivery.

(3) "Chauffeur" does not include any of the foll ow ng:

(a) A farmer or an enployee of a farnmer operating a vehicle
exclusively in connection with the farm ng operations of the
farmer.

(b) Afire fighter or a nenber of a fire departnent operat-

i ng an anbul ance.

(c) Energency nedi cal services personnel operating an
anbul ance. As used in this subdivision, "enmergency nedical serv-
i ces personnel”™ nmeans that termas defined in section 20904 of
the public health code, —Aet—No—368—ofthePubt+eActs—of—1978+

bei t-6r—333-20904—of—t-he—M-chi-gan—Compit-ed—Laws— 1978
PA 368, MCL 333.20904.

(d) —Mehigan—departrent—of—transportation— STATE TRANSPOR-
TATI ON DEPARTMENT enpl oyees whose work consi sts of operating
vehicles with a gross vehicle weight rating of 10,000 pounds or
nore for the purpose of transporting highway and bridge nmainte-
nance materials and supplies for all aspects of state trunkline
mai nt enance, including winter maintenance and facilities
mai nt enance.

(e) County road comm ssion enpl oyees and ot her enpl oyees of

| ocal units of governnent who do not drive their own vehicles and
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whose work consists of hauling road building materials and
supplies for the road conm ssion or for other rmunici pal
pur poses.

(f) A person operating a notor vehicle for a volunteer pro-
gram who only receives reinbursenent for the costs of operating
t he motor vehicle.

(g) A person who operates a notor hone for personal
pl easure.

(h) A parent or parent's designee for the purpose of trans-
porting pupils to or fromschool and school rel ated events.

Sec. 7a. "Commercial notor vehicle" nmeans a —bus—a—schoot
bts—a—sehoot—transportatton—vehtete— MOTOR VEH CLE DESI GNED TO
TRANSPORT 16 OR MORE PASSENCERS, | NCLUDI NG THE DRI VER, a notor
vehi cl e, —exeept—a—+rotoer—hore,— having a gross vehicle wei ght

rati ng —er—gross—conbtnation—wetrght—rat+ng— of 26,001 or nore
pounds; a notor vehicle —townga—vehiete— WTH A GROSS COVBI NA-

TI ON VEEI GHT RATI NG OF 26, 001 POUNDS OR MORE | NCLUDI NG A TOWED
UNIT with a gross vehicle weight rating of nore than 10, 000
pounds; or a nmotor vehicle carrying hazardous material and on
which is required to be posted a placard as defined and required
under 49 C.F.R parts 100 to 199. A commercial notor vehicle
does not include a vehicle used exclusively to transport personal
possessions or famly nenbers for nonbusi ness purposes.

Sec. 212. If the secretary of state is authorized or
required to give notice under this act or other |aw regulating
t he operation of a vehicle, unless a different method of giving

notice is otherw se expressly prescribed, notice shall be given
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either by personal delivery to the person to be notified or by
—depost+t—+na—+the— FI RST-CLASS United States mail —eof—thenottee—+n
af—envetope—wth—++st—etass—postage prepard,— addressed to the
person at the address shown by the record of the secretary of
state. The giving of notice by mail is conplete upon the expira-
tion of 5 days after —the—deposit—of— MAILING the notice. Proof
of the giving of notice in either manner may be made by the cer-
tificate —eof—an—oftecer—or—enptoyee—of—the secretaryof —state—-or
of a person 18 years of age or older, nam ng the person to whom
notice was given and specifying the tine, place, and manner of
the giving of notice.

Sec. 306. (1) The secretary of state, upon receiving an
application for a temporary instruction pernmt froma person who
is 18 years of age or older, may issue that permt entitling the
applicant, while carrying the permt, to drive a notor vehicle
other than a notor vehicle requiring an indorsenent under section
312a or a vehicle group designation under section 312e upon the
hi ghways for a period of 180 days when acconpanied by a |licensed
adult operator or chauffeur who is actually occupying a seat
besi de the driver.

(2) The secretary of state may issue an original operator's
license and designate level 1, 2, or 3 graduated |icensing provi-
sions to a person who is less than 18 years of age, has been
licensed in another state or country, and has satisfied the
applicabl e requirenments of section 310e.

(3) A student enrolled in a driver education programor a

not orcycl e safety course approved by the departnent of education
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may operate a motor vehicle wi thout holding an operator's |icense
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or permit while under the direct supervision of the program
i nstructor.

(4) A student enrolled in an approved driver education pro-
gram and who has successfully conpleted 10 hours of classroom
instruction and the equival ent of 2 hours of behind-the-wheel
training my be issued a tenporary driver education certificate
furni shed by the departnent of education that authorizes a stu-
dent to drive a notor vehicle, other than a notor vehicle requir-
ing an indorsement pursuant to section 312a or a vehicle group
designation pursuant to section 312e, when acconpani ed by a
Iicensed parent or guardian, or when acconpani ed by a nonlicensed
parent or guardian and a |licensed adult for the purpose of
recei ving additional instruction until the end of the student's
driver education course.

(5) The secretary of state, upon receiving proper applica-
tion froma person 16 or 17 years of age who is enrolled in or
has successfully conpl eted an approved notorcycl e safety course
under section 81la, or a person who is 18 years of age or ol der
and who holds a valid operator's or chauffeur's |icense, may
i ssue a notorcycle tenmporary instruction permt entitling the
applicant, while carrying the permt, to operate a notorcycle
upon the public streets and hi ghways for a period of —56— 180
days, but only when under the constant visual supervision of a
Iicensed notorcycle operator at |east 18 years of age. The
applicant shall not operate the notorcycle at night or with a

passenger .
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(6) The secretary of state, upon receiving proper
application froma person who is 18 years of age or ol der, who
holds a valid operator's or chauffeur's |icense, AND WHO HAS
PASSED THE KNOALEDGE TEST FOR AN ORI G NAL VEHI CLE GROUP DESI GNA-
TI ON OR | NDORSEMENT, may issue a tenporary instruction permt
entitling the person, while carrying the permit, to drive a vehi-
cle requiring a vehicle group designation or vehicle group
i ndor senent under section 312e upon the streets and hi ghways for
a period of —156— 180 days, but only when acconpani ed by a
licensed adult operator or chauffeur who is licensed with the
appropriate vehicle group designation and indorsenment for the
vehi cl e group being driven and who is actually occupying a seat
beside the driver, or behind the driver if the permttee is driv-
ing a bus or school bus. |In addition, if a permttee is enrolled
in adriver training programfor drivers of notor vehicles
requiring a vehicle group designation or vehicle group indorse-
ment under section 312e, which programis conducted by a coll ege,
uni versity, conmercial driver training school |icensed by the
departnment under 1974 PA 369, MCL 256.601 to 256.609, or a |ocal
or internedi ate school district, the permttee may drive a vehi-
cle requiring a vehicle group designation or vehicle group
i ndorsenent on the streets and hi ghways of this state for a
period of —156— 180 days when acconpani ed by an instructor
licensed with the appropriate vehicle group designation and
i ndorsement for the vehicle being driven who is either occupying
the seat beside the driver or in direct visual and audio

comuni cation with the permttee. A PERSON | SSUED A TEMPORARY
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| NSTRUCTI ON PERM T UNDER THI S SECTI ON SHALL NOT OPERATE A VEHI CLE
DESI GNED TO CARRY 16 OR MORE PASSENGERS THAT |I'S TRANSPORTI NG PAS-
SENGERS EXCEPT W TH AN | NSTRUCTOR LI CENSED W TH THE APPROPRI ATE
VEHI CLE GROUP DESI GNATI ON AND | NDORSEMENT FOR THE VEHI CLE BEI NG
DRI VEN OR A DRI VER SKI LLS TEST EXAM NER.

Sec. 307. (1) AN APPLI CANT FOR AN OPERATOR S OR CHAUFFEUR S
LI CENSE SHALL SUPPLY A BI RTH CERTI FI CATE ATTESTI NG TO H S OR HER
ACE OR OTHER SUFFI Cl ENT DOCUMENTS OR | DENTI FI CATI ON AS THE SECRE-
TARY OF STATE MAY REQUI RE. An application for an operator's or
chauffeur's license shall be made in a manner prescribed by the
secretary of state and shall contain all of the follow ng:

(a) The applicant's full name, date of birth, residence
address, height, sex, eye color, signature, other information
required or permtted on the license under this chapter, and, to
the extent required to conply with federal law, the applicant's
soci al security nunber. The applicant may provide a mailing
address if the applicant receives mail at an address different
fromhis or her residence address.

(b) The follow ng notice shall be included to informthe
applicant that under sections 5090 and 509r of the M chigan el ec-
tion law, 1954 PA 116, MCL 168. 5090 and 168.509r, the secretary
of state is required to use the residence address provided on
this application as the applicant's residence address on the

qualified voter file for voter registration and voti ng:

"NOTI CE: Mchigan | aw requires that the sane address be used

for voter registration and driver |icense purposes. Therefore,
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if the residence address you provide in this application
differs fromyour voter registration address as it appears on
the qualified voter file, the secretary of state will automati -
cally change your voter registration to match the residence
address on this application, after which your voter registra-
tion at your former address will no longer be valid for voting
purposes. A new voter registration card, containing the infor-
mation of your polling place, will be provided to you by the
clerk of the jurisdiction where your residence address is
| ocated.".

(c) For an operator's or chauffeur's license with a vehicle
group designation or indorsement, the followi ng certifications by
t he applicant:

(7)) The applicant neets the applicable federal —physteat
driver qualification requirenents under 49 C.F.R part 391 if the
applicant operates or intends to operate in interstate comerce
or neets the applicabl e —physteal— qualifications under the rules
pronul gated by the departnment of state police under the notor
carrier safety act of 1963, 1963 PA 181, MCL 480.11 to 480.22, if
the applicant operates or intends to operate in intrastate
cCommer ce.

(it) The vehicle in which the applicant will take the driv-
ing skills tests is representative of the type of vehicle the
applicant operates or intends to operate.

(i) The applicant —has— | S not —been—~convieted— SUBJECT TO
DI SQUALI FI CATI ON, SUSPENSI ON, REVOCATI ON, OR CANCELLATI ON FOR
CONVI CTI ON of an of fense —as— described in section 312f or 319b.
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(iv) The applicant does not have a driver's |license from

nore than 1 state.
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(D) —te)y— An applicant for an operator's or chauffeur's
license with a vehicle group designation and a hazardous materi al
i ndorsenent (H vehicle indorsenment) shall provide his or her fin-
gerprints which shall have been taken by a | aw enforcenent offi-
cial or a designated representative for investigation as required
by the uniting and strengthening Anerica by providing appropriate
tools required to intercept and obstruct terrorism (USA PATRI OT
ACT) Act of 2001, Public Law 107-56, 115 Stat. 272.

(2) Except as provided in this subsection, an applicant for
an operator's or chauffeur's |icense may have his or her inmage
captured or reproduced when the application for the license is
made. An applicant required under section 5a of the sex offend-
ers registration act, 1994 PA 295, MCL 28.725a, to naintain a
valid operator's or chauffeur's license or official state per-
sonal identification card shall have his or her inmage AND
SI GNATURE captured or reproduced when the application for the
license is made. The secretary of state shall acquire by pur-
chase or |ease the equipnent for capturing the i mages AND
SI GNATURES and may furnish the equipnent to a | ocal unit autho-
rized by the secretary of state to |icense drivers. The secre-
tary of state shall acquire equipnment purchased or |eased pursu-
ant to this section under standard purchasing procedures of the
departnent of managenent and budget based on standards and speci -
fications established by the secretary of state. The secretary
of state shall not purchase or |ease equipnent until an appropri-
ation for the equi pnent has been nade by the |l egislature. An

i mge AND SI GNATURE captured pursuant to this section shal
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appear on the applicant's operator's or chauffeur's license.
Except as provided in this subsection, the secretary of state may
retain and use a person's inmage described in this subsection only
for prograns adm ni stered by the secretary of state. Except as
provided in this subsection, the secretary of state shall not use
a person's image unless the person grants witten perm ssion for
that purpose to the secretary of state or specific enabling |eg-
islation permtting the use is enacted into law. A |aw enforce-
ment agency of this state has access to information retained by
the secretary of state under this subsection. The information
may be utilized for any | aw enforcenent purpose unl ess otherw se
prohibited by aw. The departnent of state police shall provide
to the secretary of state updated |lists of persons required to be
regi stered under the sex offenders registration act, 1994 PA 295,
MCL 28.721 to 28.732, and the secretary of state shall nake the
i mges of those persons available to the departnent of state
police as provided in that act.

(3) An application shall contain a signature and certifica-
tion by the applicant and shall be acconpani ed by the proper
fee. The exam ner shall collect the application fee and shal
forward the fee to the secretary of state with the application
The secretary of state shall refund the application fee to the
applicant if the license applied for is denied, but shall not
refund the fee to an applicant who fails to conplete the exam na-
tion requirements of the secretary of state within 90 days after
the date of application for a license. A service fee of $1.00

shall be added to each fee collected for an original, renewal,
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duplicate, or corrected operator's or chauffeur's license. The
service fee received and coll ected under this subsection shall be
deposited in the state treasury to the credit of the general
fund. The service fee shall be used to defray the expenses of
the secretary of state. Appropriations fromthe M chigan trans-
portation fund shall not be used to conpensate the secretary of
state for costs incurred and services performed under this
secti on.

(4) In conjunction with the issuance of an operator's or
chauffeur's license, the secretary of state shall do all of the
fol | ow ng:

(a) Provide the applicant with all of the foll ow ng:

(7)) Witten information explaining the applicant's right to
make an anatomical gift in the event of death in accordance with
section 310.

(i) Witten information describing the organ donation reg-
istry program mai ntained by Mchigan's federally designated organ
procurenment organi zation or its successor organi zation. The
witten information required under this subparagraph shal
include, in a type size and format that is conspicuous in rela-
tion to the surrounding material, the address and tel ephone
nunmber of M chigan's federally designated organ procurenent
organi zation or its successor organization, along with an
advisory to call Mchigan's federally designated organ procure-
ment organi zation or its successor organi zation wth questions

about the organ donor registry program
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(i) Witten information giving the applicant the
opportunity to be placed on the organ donation registry described
i n subparagraph ().

(b) Provide the applicant with the opportunity to specify on
his or her operator's or chauffeur's license that he or she is
willing to nmake an anatom cal gift in the event of death in
accordance with section 310.

(c) Informthe applicant in witing that, if he or she indi-
cates to the secretary of state under this section a wllingness
to have his or her nane placed on the organ donor registry
described in subdivision (a)(i), the secretary of state wll
forward the applicant's nane and address to the organ donation
regi stry maintained by Mchigan's federally designated organ pro-
curenent organization or its successor organization, as required
by subsection (6).

(5) The secretary of state may fulfill the requirenments of
subsection (4) by 1 or nore of the foll ow ng nethods:

(a) Providing printed material enclosed with a nmailed notice
for an operator's or chauffeur's license renewal or the issuance
of an operator's or chauffeur's license.

(b) Providing printed material to an applicant who person-
ally appears at a secretary of state branch office.

(c) Through electronic information transmttals for
operator's and chauffeur's |icenses processed by electronic
nmeans.

(6) If an applicant indicates a wllingness under this

section to have his or her nane placed on the organ donor
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registry described in subsection (4)(a)(i), the secretary of
state shall within 10 days forward the applicant's nane and
address to the organ donor registry maintained by Mchigan's fed-
erally designated organ procurenent organization or its successor
organi zation. The secretary of state may forward information
under this subsection by mail or by electronic neans. The secre-
tary of state shall not maintain a record of the nane or address
of an individual who indicates a willingness to have his or her
nanme placed on the organ donor registry after forwarding that
information to the organ donor registry under this subsection.

| nformati on about an applicant's indication of a willingness to
have his or her name placed on the organ donor registry that is
obtai ned by the secretary of state under subsection (4) and for-
war ded under this subsection is exenpt from discl osure under the
freedom of information act, 1976 PA 442, MCL 15.231 to 15. 246,
pursuant to section 13(1)(d) of the freedom of information act,
1976 PA 442, MCL 15. 243.

(7) I'f an application is received froma person previously
licensed in another jurisdiction, the secretary of state shal
request a copy of the applicant's driving record and ot her avail -
able information fromthe national driver register. Wen
received, the driving record and other available information
beconme a part of the driver's record in this state. If the
application is for an original, renewal, or upgrade of a vehicle
group designation or indorsenment, the secretary of state shal
—atso6— check the applicant's driving record with the NATI ONAL
DRI VER REG STER AND THE federal conmercial driver |icense

S05212' 01 (H 1)
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i nformati on system before issuing that group designation or
i ndor sement .

(8) Except for a vehicle group designation or indorsement or
as provided in this subsection, the secretary of state may issue
a renewal operator's or chauffeur's |license for 1 additional
4-year period by mail or by other nethods prescribed by the sec-

retary of state. The secretary of state shall issue a renewal

license only in person —+f—thet+Hecenseehas—adrvihgrecort—wth

months—preceding—renewat—or— if the person is a person required

under section 5a of the sex offenders registration act, 1994

PA 295, MCL 28.725a, to maintain a valid operator's or

chauffeur's license or official state personal identification

card. —However—the—seeretary—of—state—shalH—not—+efuseto+isste

were—wat-vetd—under—seetton—90ta—or——seeton—96+— If a license is
renewed by mail or by other nethod, the secretary of state shal
i ssue evidence of renewal to indicate the date the |icense
expires in the future. The departnent of state police shall pro-
vide to the secretary of state updated lists of persons required
under section 5a of the sex offenders registration act, 1994
PA 295, MCL 28.725a, to maintain a valid operator's or
chauffeur's license or official state personal identification
card.

(9) Upon request, the secretary of state shall provide an

i nformati on manual to an applicant explaining howto obtain a

S05212' 01 (H 1)
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vehi cl e group designation or indorsenent. The manual shal
contain the information required under 49 C F.R part 383.

(10) The secretary of state shall not disclose a social
security nunber obtained under subsection (1) to another person
except for use for 1 or nore of the foll owi ng purposes:

(a) Conpliance with chapter 313 of title 49 of the United
States Code, 49 U.S.C. 31301 to 31317, and regul ations and state
law and rules related to this chapter.

(b) Through the | aw enforcenent information network, to
carry out the purposes of section 466(a) of part D of title IV of
the social security act, 42 U S.C. 666, in connection with mat-
ters relating to paternity, child support, or overdue child
support.

(c) As otherw se required by |aw

(11) The secretary of state shall not display a person's
soci al security nunber on the person's operator's or chauffeur's
l'i cense.

(12) A requirement under this section to include a social
security nunber on an application does not apply to an applicant
who denonstrates he or she is exenpt under |aw from obtaining a
soci al security nunmber or to an applicant who for religious con-
victions is exenpt under |aw from disclosure of his or her social
security nunber under these circunstances. The secretary of
state shall informthe applicant of this possible exenption.

Sec. 309. (1) Before issuing a license, the secretary of
state shall exam ne each applicant for an operator's or

chauffeur's license who at the tinme of the application is not the
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hol der of a valid, unrevoked operator's or chauffeur's license
under a law of this state providing for the licensing of
drivers. 1In all other cases, the secretary of state may waive
t he exam nation, except that an exam nation shall not be waived
if it appears fromthe application, fromthe apparent physical or
mental condition of the applicant, or fromany other informtion
whi ch has cone to the secretary of state from another source,
that the applicant does not possess the physical, nental, or
ot her qualifications necessary to operate a notor vehicle in a
manner as not to jeopardize the safety of persons or property; or
that the applicant is not entitled to a |license under section
303. A licensee who applies for the renewal of his or her
license by mail pursuant to section 307 shall —be—r+eguired—+to
certify to his or her physical capability to operate a notor
vehi cl e.

(2) —Shert+ffs— THE SECRETARY OF STATE MAY APPO NT SHERI FFS,
their deputies, —ant— the chiefs of police of cities and vill ages
havi ng organi zed police departments within this state, —and
their duly authorized representatives, —ant— OR enpl oyees of the
secretary of state —+ay—be—appotnted— AS exam ning officers for

t he purpose of exam ning applicants for operator's and

chauffeur's licenses. —bythe—seeretaryof—state— An exam ning

of ficer shall conduct exam nations of applicants for operator's

and chauffeur's |icenses —under—thts—echapter—ant— i n accord-
ance with THI'S CHAPTER AND the rul es pronul gated by the secretary

of state under subsection (3). After conducting an exam nation
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an exam ning officer shall make a witten report of his or her
findings and recommendations to the secretary of state.

(3) The secretary of state shall pronul gate rul es pursuant
to the adm nistrative procedures act of 1969, 1969 PA 306,

MCL 24.201 to 24.328, for the exami nation of the applicant's
physical and nental qualifications to operate a notor vehicle in
a manner as not to jeopardize the safety of persons or property,
and shall ascertain whether facts exist that would bar the issu-
ance of a license under section 303. The secretary of state
shal | al so ascertain whether the applicant has sufficient know -
edge of the English | anguage to understand hi ghway warni ngs or
direction signs witten in that |anguage. The exam nation shal
not include investigation of facts other than those facts
directly pertaining to the ability of the applicant to operate a
notor vehicle with safety or facts declared to be prerequisite to
t he i ssuance of a license under this act.

(4) —An— THE SECRETARY OF STATE SHALL NOT | SSUE AN ori gi nal
operator's or chauffeur's license without a vehicle group desig-
nation or indorsenent —shat—mnot—be+ssued—bythe—secretary—-of
state— w thout an exam nati on —whieh—shaH—tnetude—=
behint—the—wheet—road— THAT | NCLUDES A DRI VI NG SKI LLS test con-
ducted by the secretary of state or by a designated exam ning
of fi cer under subsection (2) or section 310e. The secretary of
state may enter into an agreenent with another public or private
person or agency to conduct a —behind—the—wheet—road— DRI VI NG
SKILLS test conducted under this section. |In an agreement with

anot her person or agency to conduct a —behine—the—wheet—road
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DRI VING SKILLS test, the secretary of state nay prescribe the

met hod and exami nation criteria to be foll owed by the person or
agency when conducting the —behint—the—wheet—road— DRI VI NG SKI LLS
test and the formof the certification to be issued to a person
who satisfactorily conpl etes a —behint-—the—wheel—+oad— DRI VI NG
SKILLS test. An original vehicle group designation or indorse-
ment shall not be issued by the secretary of state without a
knowl edge test conducted by the secretary of state. Except as
provided in section 312f(1), an original vehicle group designa-
tion or passenger indorsenent shall not be issued by the secre-
tary of state w thout a —behrrt—the—wheet—road— DRI VI NG SKI LLS
test conducted by an exam ner appointed or authorized by the sec-
retary of state. Wiile in the course of taking a
—behing—the—wheet—roat— DRI VI NG SKI LLS test conducted by the
exam ner who shall occupy a seat beside the applicant, an appli-
cant for an original vehicle group designation or passenger

i ndor senent who has been issued a tenporary instruction permt to
operate a comercial nmotor vehicle —shatHH—be— IS pernmitted to
operate a vehicle requiring a vehicle group designation or pas-
senger indorsenment wthout a person |licensed to operate a commer -
cial nmotor vehicle occupying a seat beside himor her.

(5) Except as otherwi se provided in this act, the secretary
of state may wai ve the requirenment of a —behind—the—wheet—road
DRI VI NG SKILLS test, know edge test, or road sign test of an
applicant for an original operator's or chauffeur's license wth-

out a vehicle group designation or indorsenent who at the tinme of
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the application is the holder of a valid, unrevoked operator's or
chauffeur's license issued by another state or country.

(6) A DRIVING SKILLS TEST CONDUCTED UNDER THI S SECTI ON SHALL
| NCLUDE A BEHI ND- THE- WHEEL ROAD TEST. A BEHI ND- THE- WHEEL ROAD
TEST FOR AN ORI G NAL VEH CLE GROUP DESI GNATI ON OR PASSENGER
| NDORSEMENT SHALL NOT BE CONDUCTED UNLESS THE APPLI CANT HAS BEEN
| SSUED A TEMPORARY | NSTRUCTI ON PERM T.

(7) —(6rBeginning—Ap++—1—260+—a— A person who corrupts
or attenpts to corrupt a designated exam ning officer appointed
or designated by the secretary of state under this section or
section 310e by giving, offering, or prom sing any gift or gratu-
ity wwth the intent to influence the opinion or decision of the
exam ning officer conducting the test is guilty of a felony.

(8) (A Beginnng—"Apr++—1—20601—a— A desi gnated exani ni ng
of fi cer appointed or designated by the secretary of state who
conducts a —behtnd-—the—wheel—road— DRI VING SKI LLS test under an
agreenent entered into under this section or section 310e and who
varies from shortens, or in any other way changes the nethod or
exam nation criteria prescribed to—be+fotHowed—unrder— | N t hat
agreenment in conducting a —behind—the—wheet—road— DRI VI NG SKI LLS
test is guilty of a felony.

(9) —8)y Begtnninrg—Apr++—1—26064—=a— A person who forges,
counterfeits, or alters a satisfactorily conpleted
—behtrd—the—wheet—+oatd— DRI VI NG SKI LLS test certification issued
by a designated exam ning officer appointed or designated by the
secretary of state under this section or section 310e is guilty

of a felony.
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Sec. 312e. (1) Except as OTHERW SE provided in
—stbseett+ons—(4)—(5+—F(6)+——(A+—=and—~<8)— TH S SECTI ON, a person
before operating a COMERCI AL MOTOR vehi cl e, —towng—a—vehiecte
having— SHALL OBTAI N THE REQUI RED VEH CLE GROUP DESI GNATI ON AS
FOLLOWG:

(A) A PERSON, BEFORE OPERATI NG A COWBI NATI ON OF VEHI CLES
W TH A GROSS COVBI NATI ON WEI GHT RATI NG OF 26, 001 POUNDS OR MORE
| NCLUDI NG A TOWNED VEHI CLE W TH a gross vehicle weight rating
—ovetr— OF MORE THAN 10, 000 pounds, shall procure a group A vehi-
cle designation on his or her operator's or chauffeur's |icense.
Unl ess an indorsenment OR THE REMOVAL OF RESTRICTIONS is required,
a person licensed to operate a group A vehicle nay operate a
group B or C vehicle w thout taking another test.

(B) A person, before operating a single vehicle having a

gross vehicle weight rating of 26,001 pounds or nore, —of—afy

a—gross—vehiete—weirght—rating—over—16,06060—pounds;— shall procure

a group B vehicle designation on his or her operator's or

chauffeur's license. Unless an indorsenent OR THE REMOVAL OF
RESTRICTIONS is required, a person licensed to operate a group B
vehicle may operate a group C vehicle w thout taking another
test.

(C A person, before operating a —schoot—transportation
vehtete—oer—a— singl e vehicle having a gross vehicle weight rating
under 26,001 pounds or a combination of vehicles having a gross

conbi nati on wei ght rating under 26,001 pounds if the vehicle
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bei ng towed does not have a gross vehicle weight rating over
10, 000 pounds and carrying hazardous materials on which a placard
is required under 49 CF.R parts 100 to 199, or designed to
transport 16 or nore passengers including the driver, shall pro-
cure a group C vehicle designation and a hazardous material or
passenger vehicle indorsenment on his or her operator's or
chauffeur's license.

(2) An applicant for a vehicle group designation shall take
know edge and driving skills tests that conply with m ni num f ed-
eral standards prescribed in 49 C.F.R part 383 as required under
this act.

(3) The license shall be issued, suspended, revoked,
cancel ed, or renewed in accordance with this act.

(4) Except as provided in this subsection, all of the fol-

| owm ng appl y:

PERSON OPERATES A GROUP B PASSENGER VEHI CLE WHI LE TAKING H' S OR
HER DRI VI NG SKI LLS TEST FOR A P | NDORSEMENT, HE OR SHE IS
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RESTRI CTED TO OPERATI NG ONLY GROUP B OR C PASSENGER VEHI CLES
UNDER THAT P | NDORSEMENT.

(b) hol b el e dest . bt
. o " I . - | b ey

OPERATES A GROUP C PASSENGER VEHI CLE WHI LE TAKING H' S OR HER

DRI VI NG SKI LLS TEST FOR A P | NDORSEMENT, HE OR SHE | S RESTRI CTED
TO OPERATI NG ONLY GROUP C PASSENGER VEH CLES UNDER THAT P

| NDORSEMENT.

WHO FAI LS THE Al R BRAKE PORTI ON OF THE WRI TTEN OR DRI VI NG SKI LLS

TEST PROVI DED UNDER SECTI ON 312F OR WHO TAKES THE DRI VI NG SKI LLS
TEST PROVI DED UNDER THAT SECTION IN A COMVERCI AL MOTOR VEHI CLE
THAT IS NOT EQUI PPED W TH Al R BRAKES SHALL NOT OPERATE A COWMER-
Cl AL MOTOR VEHI CLE EQUI PPED W TH Al R BRAKES.
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(5) —2)— A person, before operating a commercial notor
vehi cl e, SHALL OBTAI N REQUI RED VEHI CLE | NDORSEMENTS AS FOLLOWS:

(A) A PERSON, BEFORE OPERATI NG A COMMERCI AL MOTOR VEHI CLE
pulling double trailers, shall procure the appropriate vehicle
group designation and a T vehicle indorsenment under this act.

(B) A person, before operating a comrercial notor vehicle
that is a tank vehicle, shall procure the appropriate vehicle
group designation and an N vehicle indorsement under this act.

(C A person, before operating a conmercial notor vehicle
carrying hazardous materials on which a placard is required under
49 C.F.R parts 100 to 199, shall procure the appropriate vehicle
group designation and an H vehicle indorsenment under this act.

(D) A person, before operating a comrercial notor vehicle
that is a tank vehicle carrying hazardous material, shall procure
t he appropriate vehicle group designation and both an N and H
vehi cl e i ndorsenent, which —eofrbtratt+oen—vehtele—indoersenent
shal | be designated by the code letter X on the person's
operator's or chauffeur's |icense.

(E) A person, before operating a —bus,—schoot—bus—or——schoot
transportatien— vehi cl e DESI GNED TO TRANSPORT 16 OR MORE PASSEN-
GERS | NCLUDI NG THE DRI VER, shall procure the appropriate vehicle

group designation and a P vehicle indorsenent under this act. -A
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be—rnecessary—to—operate—a—correrctatl—rotor—vehiete— AN APPLI CANT
FOR A P VEHI CLE | NDORSEMENT SHALL TAKE THE DRI VI NG SKI LLS TEST I N
A VEHI CLE DESI GNED TO TRANSPORT 16 OR MORE PASSENGERS | NCLUDI NG
THE DRI VER

(6) An applicant for an indorsenent shall take the know edge

and driving skills tests described and required pursuant to

49 C.F. R part 383. —Knowtedgetests—shatt—be++mtedtothat

(7) —3)— The hol der of an unexpired operator's or
chauffeur's license may be issued a vehicle group designation and
i ndorsenent valid for the remainder of the |license upon neeting
the qualifications of section 312f and paynent of the original

vehi cl e group designation fee of $20.00 and an indorsenment fee of

$5. 00 per indorsenent, —for—a4—year—operator——s—or—chawffeur——=s

an—ndorserent—fee—of—$5-00-—per—indorsenent— and a corrected

license fee of $6.00. A person required to procure an F vehicle

i ndor sement pursuant to subsection —5— (9) shall pay an

i ndorsenment fee of $5.00.
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(8) —(4)— Except as otherw se provided in subsections —(5r
(9) and 6)— (10), this section does not apply to a driver or
operator of a vehicle under all of the follow ng conditions:

(a) The vehicle is controlled and operated by a farmer or an
enpl oyee or famly nenber of the farner.

(b) The vehicle is used to transport agricultural products,
farm machi nery, farm supplies, or a conbination of these itens,
to or froma farm

(c) The vehicle is not used in the operation of a common or
contract notor carrier.

(d) The vehicle is operated within 150 mles of the farm

(9) —5)— A person, before driving or operating a conbina-
tion of vehicles having a gross vehicle weight rating of 26,001
pounds or nore on the power unit that is used as described in
subsection (4t&)— (8)(A) to (d), shall obtain an F vehicle
i ndorsenment. The F vehicle indorsenent shall be issued upon suc-
cessful conpletion of a know edge test only.

(10) —6)— A person, before driving or operating a single
vehicle truck having a gross vehicle weight rating of 26,001
pounds or nore or a conbination of vehicles having a gross vehi -
cle weight rating of 26,001 pounds or nore on the power unit that
is used as described in subsection {4tay— (8)(A) to (d) for
carrying hazardous materials on which a placard is required under
49 C.F.R parts 100 to 199, shall successfully conplete both a
know edge test and a driving skills test. Upon successful com

pletion of the know edge test and driving skills test, the person
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shal | be issued the appropriate vehicle group designation and any
vehi cl e i ndorsenment necessary under this act.

(11) A— This section does not apply to a police officer
operating an authorized energency vehicle or to a firefighter
operating an authorized emergency vehicle who has nmet the driver
training standards of the Mchigan fire fighters' training
counci | .

(12) —8)— This section does not apply to a person operating
a motor hone or a vehicle used exclusively to transport personal
possessions or fam |y nenbers for nonbusi ness purposes.

(13) 99— The noney received and col |l ected under subsection
—3)— (7) for a vehicle group designation or indorsement shall be
deposited in the state treasury to the credit of the general
fund. The secretary of state shall refund out of the fees col-
| ected to each county or municipality acting as an exam ni ng
of ficer or exam ning bureau $3.00 for each applicant exam ned for

a first designation or indorsenment to —a—4-year— AN operator's or

chauffeur's |icense —%$2-56for—each—ortginat—designration—or
rrgderserenrt—to—a2—year—operator—s—or—echauffeuvr—s—++eense;— AND
$1.50 for each renewal designation or indorsenent to —a—2—of
4—year— AN operator's or chauffeur's |icense, whose application
is not denied, on the condition that the noney refunded shall be
paid to the county or local treasurer and is appropriated to the
county, nunicipality, or officer or bureau receiving that noney
for the purpose of carrying out this act.

(14) —16)— Notwi t hstandi ng any other provision of this

section, a person operating a vehicle described in subsections
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—4— (8) and (5— (9) is subject to the provisions of
sections 303 and 319b.

Sec. 312f. (1) Except as otherwi se provided in this sec-
tion, a person shall be at |east 18 years of age before he or she
is issued a vehicle group designation or indorsenent, other than
a notorcycle indorsenent, on an operator's or chauffeur's |license
and, as provided in this section, the person shall pass know edge
and driving skills tests that conply with m ninum federal stan-
dards prescribed in 49 C.F. R part 383. A person operating a
vehicle to be used for farm ng purposes only may obtain —a—grotp
A—a—groetp—B— AN A OR B VEH CLE GROUP DESI GNATI ON or an F vehi -
cl e —group—desigration— | NDORSEMENT if he or she is at |east 16

years of age. Each witten exam nation given an applicant for a
vehi cl e group designation or indorsenent —en—san—operator—s—of
chauf-fetr—s—++eense— shall include subjects designed to cover the
type or general class of vehicle to be operated. A person shal
pass an exam nation that includes a driving SKILLS test designed
to test conpetency of the applicant for an original vehicle group
desi gnati on and passenger indorsenent on an operator's or
chauffeur's license to drive that type or general class of vehi-
cl e upon the highways of this state with safety to —that—person
ant—other— persons and property. The secretary of state shal

wai ve the driving skills test for a person operating a vehicle
that is used under the conditions described in section
—32et4(ta)y— 312E(8)(A) to (d) unless the vehicle has a gross
vehi cl e weight rating of 26,001 pounds or nore on the power unit

and is to be used to carry hazardous materials on which a placard
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is required under 49 C.F.R parts 100 to 199. The driving SKILLS

test may be waived if the applicant has a valid |icense —

the appropriate vehicle group designation or passenger vehicle

i ndorsenent in another state issued in conpliance wth —the—ecom
99-570—1066—Stat—326+170— CHAPTER 313 OF TI TLE 49 OF THE UNI TED
STATES CODE, 49 U.S.C. 31301 TO 31317.

(2) —Fhe— EXCEPT FOR A PERSON WHO HAS HELD AN OPERATOR S OR
CHAUFFEUR S LI CENSE FOR LESS THAN 1 YEAR, THE secretary of state
shal | wai ve the know edge test and the driving skills test and
i ssue a 1-year seasonal restricted vehicle group designation
—+o6+— TO an otherw se qualified —persorn—who—destres— APPLI CANT to
operate a group B or a group C vehicle for a farmrel ated service

i ndustry —under— |F ALL OF the foll owi ng conditions ARE MET:
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(A) THE APPLI CANT MEETS 1 OF THE FOLLOW NG

(7)) AN APPLI CANT WHO HAS BETWEEN 1 AND 2 YEARS OF DRI VI NG
EXPERI ENCE SHALL POSSESS A GOOD DRI VI NG RECORD FOR HI'S OR HER
ENTI RE DRI VI NG HI STORY.

(7)) AN APPLI CANT VWHO HAS MORE THAN 2 YEARS OF DRI VI NG
EXPERI ENCE SHALL POSSESS A GOOD DRI VI NG RECORD FOR THE 2 YEARS
| MVEDI ATELY PRECEDI NG APPLI CATI ON.

(B) THE SEASONS FOR WHI CH THE SEASONAL RESTRI CTED VEHI CLE
GROUP DESI GNATION | S | SSUED SHALL BE FROM APRIL 2 TO JUNE 30 AND
FROM SEPTEMBER 2 TO NOVEMBER 30 ONLY OF A 12- MONTH PERI OD OR, AT
THE OPTI ON OF THE APPLI CANT, FOR NOT MORE THAN 180 DAYS FROM THE
DATE OF | SSUANCE | N A 12- MONTH PERI OD. THE GOOD DRI VI NG RECORD
SHALL BE CONFI RMED BEFORE EACH SEASON AND 180- DAY PERI OD.

(c) The conmercial notor vehicle for which the seasonal

restricted vehicle group designation is issued shall be operated

only —er+outes—wthirAr—150—mtes—++romtheplrace—ofbustness—to

the—farmor—fFarrs—betrng—served— | F ALL THE FOLLOWN NG CONDI TI ONS
ARE MET:
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—H ol hielef et I

. - vehicl esi . o - chak el
a—bus—or—schoot—bus—

(i) THE COMVERCI AL MOTOR VEHI CLE | S OPERATED ONLY ON ROUTES
WTH N 150 M LES FROM THE PLACE OF BUSI NESS TO THE FARM CR FARMS
BElI NG SERVED.

(i7) THE COMVERCI AL MOTOR VEHI CLE DOES NOT TRANSPORT A QUAN-
TITY OF HAZARDOUS MATERI ALS ON VWHI CH A PLACARD | S REQUI RED EXCEPT
FOR THE FOLLOW NG

(A) DIESEL MOTOR FUEL I N QUANTITIES OF 1,000 GALLONS OR
LESS.

(B) LIQUI D FERTI LI ZERS I N QUANTI TIES OF 3,000 GALLONS OR
LESS.

(C) SOLID FERTI LI ZERS THAT ARE NOT TRANSPORTED W TH ANY
ORGANI C SUBSTANCE.

(@) THE COMVERCI AL MOTOR VEHI CLE DOES NOT REQUI RE THE H,

N, P, T, OR X VEH CLE | NDORSEMENT.
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(3) A SEASONAL RESTRI CTED VEHI CLE GROUP DESI GNATI ON UNDER
TH S SUBSECTI ON SHALL BE | SSUED, SUSPENDED, REVOKED, CANCELED, OR
RENEWED | N ACCORDANCE W TH THI S ACT.

(4) —3)— The secretary of state may enter into an agreenent
wi th another public or private person or agency to conduct a
skills test required under this section, section 312e, or
49 C.F.R part 383.

(5) —4)— The secretary of state shall not issue a vehicle
group designation or a vehicle indorsenent to an applicant for an
original vehicle group designation or vehicle indorsenent under
section 312e to whom 1 or nore of the follow ng apply:

(a) The applicant has had his or her |icense suspended or
revoked for a reason other than as provided in section 321a, 515,
or 801c in the 36 nmonths i mredi ately precedi ng application,
except that a vehicle group designation nmay be issued if the sus-
pensi on or revocation was due to a tenporary nedical condition or
failure to appear at a reexam nation as provided in section 320.

(b) The applicant was convicted of or incurred a bond for-
feiture in relation to a 6-point violation as provided in section
320a in the 24 nonths i medi ately preceding application, or a
viol ation of section 625(3) or former section 625b, or a | ocal
ordi nance substantially corresponding to section 625(3) or forner
section 625b in the 24 nonths i nmedi ately precedi ng application,
if the violation occurred while the applicant was operating a

: b el | ; I I b el
destgrat+on— COMVERCI AL MOTOR VEHI CLE

S05212' 01 (H 1)



© 00 N oo o~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

SB1232, As Passed House, May 30, 2002
Senate Bill No. 1232 34

(c) The applicant is listed on the national driver register,
the commercial driver license information system or the driving
records of the state in which the applicant was previously
Iicensed as being disqualified fromoperating a comrercial notor
vehicle or as having a license OR DRI VI NG PRI VI LEGE suspended,
revoked, cancel ed, or denied.

(d) The applicant is listed on the national driver register,
the commercial driver license information system or the driving
records of the state in which the applicant was previously
i censed as having had a |icense suspended, revoked, or cancel ed
in the 36 nonths i medi ately preceding application if a suspen-
sion or revocation woul d have been inposed under this act had the
applicant been licensed in this state in the original instance.
Thi s subdi vi si on does not apply to a suspension or revocation
t hat woul d have been inposed due to a tenporary nedical condition
or pursuant to section 321a, 515, or 80lc.

(e) The applicant is subject to a suspension or revocation
under section 319b or woul d have been subject to a suspension or
revocation under section 319b if the applicant had been issued a
vehi cl e group designation or vehicle indorsenent.

(f) The applicant has been disqualified fromoperating a
commerci al notor vehicle under —ttt+e—XH—of—PubtHetaw99-576
106—Stat—3267+176— CHAPTER 313 OF TI TLE 49 OF THE UNI TED STATES
CODE, 49 U.S.C. 31301 TO 31317 or the applicant's license to
operate a commerci al notor vehicle has been suspended, revoked,
deni ed, or canceled within 36 nonths i mediately preceding the

date of application.
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(6) THE SECRETARY OF STATE SHALL NOT | SSUE A VEH CLE GROUP
DESI GNATI ON TO AN APPLI CANT TO RENEW OR UPGRADE A VEHI CLE GROUP
DESI GNATI ON | F THE APPLI CANT IS LI STED ON THE NATI ONAL DRI VER
REG STER OR THE COMMERCI AL DRI VER LI CENSE | NFORMVATI ON SYSTEM AS
BEI NG DI SQUALI FI ED FROM OPERATI NG A COMVERCI AL MOTOR VEHI CLE OR
AS HAVI NG A DRI VER LI CENSE OR DRI VI NG PRI VI LEGE SUSPENDED,
REVOKED, CANCELED, OR DENI ED.

(7) —€5)— The secretary of state shall only consider bond
forfeitures under subsection —(4{b)— (5)(B) for violations that
occurred on or after January 1, 1990 when determ ning the appli-
cability of subsection —{4)— (5).

(8 —t6)— If an applicant for an original vehicle group des-
ignation was previously licensed in another jurisdiction, the
secretary of state shall request a copy of the applicant’'s driv-
ing record fromthat jurisdiction. |If 1 or nore of the condi-
tions described in subsection —(4)— (5) exist in that jurisdic-
tion when the secretary of state receives the copy, the secretary
of state shall cancel all vehicle group designations on the
person's operator's or chauffeur's |icense.

(9) THE SECRETARY OF STATE SHALL CANCEL ALL VEH CLE GROUP
DESI GNATI ONS ON A PERSON' S OPERATOR S OR CHAUFFEUR S LI CENSE UPON
RECEI VI NG NOTI CE FROM THE NATI ONAL DRI VER REAQ STER, THE COMVER-

Cl AL DRI VER LI CENSE SYSTEM OR ANOTHER STATE OR JURI SDI CTI ON THAT
1 OR MORE OF THE CONDI TI ONS DESCRI BED | N SUBSECTI ON (5) EXI STED
AT THE TI ME OF THE PERSON S APPLI CATION I N THI S STATE.

(10) THE SECRETARY OF STATE SHALL CANCEL ALL VEH CLE GROUP

DESI GNATI ONS ON THE PERSON S OPERATOR S OR CHAUFFEUR S LI CENSE
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UPON RECEI VI NG PROPER NOTI CE THAT THE PERSON NO LONGER MEETS THE
FEDERAL DRI VER QUALI FI CATI ON REQUI REMENTS UNDER 49

C.F. R PART 391 TO OPERATE A COMMERCI AL MOTOR VEHI CLE | N | NTER-
STATE COMMERCE, OR THE PERSON NO LONGER MEETS THE DRI VER QUALI FI -
CATI ON REQUI REMENTS TO OPERATE A COMVERCI AL MOTOR VEHI CLE I N

| NTRASTATE COVMERCE UNDER THE MOTOR CARRI ER SAFETY ACT OF 1963,
1963 PA 181, MCL 480.11 TO 480. 22.

(11) —#— Subsection {4H<a— (5) (A, (b), (d), and (f) do
not apply to an applicant for an original vehicle group designa-
tion who at the tinme of application has a valid —etass—t—etass
2—ot—etass—3—tndoerserent—under—thts—act—or—a—vat+e— | icense to
operate a commercial nmotor vehicle issued by any state in conpli -
ance w th —t+t+e—XHH—eofPubHectaw99-576— CHAPTER 313 OF TI TLE
49 OF THE UNI TED STATES CODE, 49 U. S.C. 31301 TO 31317.

(12) 8)— As used in this section:

(a) "Farmrelated service industry” neans custom harvesters,
farmretail outlets and suppliers, agri-chem cal business, or
i vestock feeders.

(b) "Good driving record" neans the criteria required under
regul ati ons described at 49 CF. R 383.77 and 57 F.R 75, P
13650 (April 17, 1992).

Sec. 319. (1) The secretary of state shall inmediately sus-
pend a person's license as provided in this section upon receiv-
ing a record of the person's conviction for a crine described in
this section, whether the conviction is under a |aw of this

state, a local ordinance substantially corresponding to a | aw of

S05212' 01 (H 1)



SB1232, As Passed House, May 30, 2002

Senate Bill No. 1232 37
this state, or a |law of another state substantially corresponding
to a law of this state.

(2) The secretary of state shall suspend the person's
license for 1 year for any of the follow ng crines:

(a) Fraudulently altering or forging docunments pertaining to
nmotor vehicles in violation of section 257.

(b) A violation of section 413 of the M chi gan penal code,
1931 PA 328, MCL 750.413.

(c) Aviolation of section 1 of fornmer 1931 PA 214,

MCL 752.191, or section 626c.

(d) Afelony in which a notor vehicle was used. As used in
this section, "felony in which a notor vehicle was used" neans a
felony during the comm ssion of which the person convicted oper-
ated a notor vehicle and while operating the vehicle presented
real or potential harmto persons or property and 1 or nore of
the follow ng circunstances existed:

(7)) The vehicle was used as an instrunent of the felony.

(i7) The vehicle was used to transport a victimof the
fel ony.

(@) The vehicle was used to flee the scene of the fel ony.

(iv) The vehicle was necessary for the conm ssion of the
fel ony.

(e) Aviolation of section 602a(2) or (3) of this act or
section 479a(2) or (3) of the Mchigan penal code, 1931 PA 328,
MCL 750. 479a.

(3) The secretary of state shall suspend the person's

license for 90 days for any of the follow ng crines:
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(a) Failing to stop and disclose identity at the scene of an
accident resulting in injury in violation of section 617a.

(b) A violation of section 601b(2), section 601c(1l), section
626, or section 653a(3).

(c) Malicious destruction resulting fromthe operation of a
vehi cl e under section 382(1)(b), (c), or (d) of the M chigan
penal code, 1931 PA 328, MCL 750. 382.

(d) Aviolation of section 703(2) of the M chigan |iquor
control code of 1998, 1998 PA 58, MCL 436. 17083.

(4) The secretary of state shall suspend the person's
license for 30 days for malicious destruction resulting fromthe
operation of a vehicle under section 382(1)(a) of the M chigan
penal code, 1931 PA 328, MCL 750. 382.

(5) For perjury or making a false certification to the sec-
retary of state under any law requiring the registration of a
not or vehicle or regulating the operation of a vehicle on a high-
way, or for conduct prohibited under section 324(1) or a | ocal
ordi nance substantially corresponding to section 324(1), the sec-
retary shall suspend the person's license as foll ows:

(a) If the person has no prior conviction for an offense
described in this subsection within 7 years, for 90 days.

(b) If the person has 1 or nore prior convictions for an
of fense described in this subsection within 7 years, for 1 year.

(6) For a violation of section 414 of the M chigan penal
code, 1931 PA 328, MCL 750.414, the secretary of state shall sus-

pend the person's license as foll ows:
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(a) If the person has no prior conviction for that offense
within 7 years, for 90 days.

(b) If the person has 1 or nore prior convictions for that
offense within 7 years, for 1 year

(7) For a violation of section 624a or 624b of this act or
section 703(1) of the Mchigan |iquor control code of 1998, 1998
PA 58, MCL 436.1703, the secretary of state shall suspend the
person's license as follows:

(a) If the person has 1 prior conviction for an offense
described in this subsection or section 33b(1) of fornmer 1933 (Ex
Sess) PA 8, for 90 days. The secretary of state may issue the
person a restricted license after the first 30 days of
suspensi on.

(b) If the person has 2 or nore prior convictions for an
of fense described in this subsection or section 33b(1) of forner
1933 (Ex Sess) PA 8, for 1 year. The secretary of state may
i ssue the person a restricted license after the first 60 days of
suspensi on.

(8) The secretary of state shall suspend the person's
license for a violation of section 625 or 625m as foll ows:

(a) For 180 days for a violation of section 625(1) if the
person has no prior convictions within 7 years. The secretary of
state may issue the person a restricted license during all or a
specified portion of the suspension, except that the secretary of
state shall not issue a restricted license during the first 30

days of suspensi on.
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(b) For 90 days for a violation of section 625(3) if the
person has no prior convictions within 7 years. However, if the
person is convicted of a violation of section 625(3), for operat-
ing a vehicle when, due to the consunption of a controlled sub-
stance or a conbination of intoxicating |iquor and a controlled
substance, the person's ability to operate the vehicle was visi-
bly inpaired, the secretary of state shall suspend the person's
I icense under this subdivision for 180 days. The secretary of
state may issue the person a restricted license during all or a
speci fied portion of the suspension.

(c) For 30 days for a violation of section 625(6) if the
person has no prior convictions wwthin 7 years. The secretary of
state may issue the person a restricted license during all or a
speci fied portion of the suspension.

(d) For 90 days for a violation of section 625(6) if the
person has 1 or nore prior convictions for that offense within 7
years.

(e) For 180 days for a violation of section 625(7) if the
person has no prior convictions wwthin 7 years. The secretary of
state may issue the person a restricted |icense after the first
90 days of suspensi on.

(f) For 90 days for a violation of section 625mif the
person has no prior convictions wwthin 7 years. The secretary of
state may issue the person a restricted license during all or a

speci fied portion of the suspension.
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(9) For a violation of section 367c of the M chigan penal

code,

suspend the person's |icense

(a)
described in this subsection
(b) If the person has 1 or

described in this subsection
(10) For a violation of
state may suspend the person
(11) Except as provided
under this section shall be
unl ess the court order conpl

(12)

1 conviction of a person resulting fromthe same incident,

pensi on shal

| ongest period of suspension

1931 PA 328, MCL 750. 367c,

the secretary of state shal

as foll ows:

I f the person has no prior conviction for an offense

within 7 years, for 6 nonths.

nmore convictions for an of fense

wWthin 7 years, for 1 year.

section 315(4), the secretary of
s license for 6 nonths.
in subsection (13), a suspension

nposed notw t hstandi ng a court order

es with section 323.

If the secretary of state receives records of nore than

a sus-

be inposed only for the violation to which the

applies under this section.

(13) The secretary of state may waive a RESTRI CTI ON,

suspensi on, OR REVOCATI ON of
this act
state revoked, suspended, or
peri od equal

suspensi on,

lation and that the revocati on,

served for the violation, or

(14) The secretary of state shal

if the person submts proof that a court

a person's license inposed under
i n anot her
license for a

restricted his or her

to or greater than the period of a RESTRI CTI ON,
OR REVOCATI ON prescribed under this act for the vio-

suspensi on, or restriction was

may grant a restricted |icense.

not issue a restricted

license to a person whose license is suspended under this section
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unless a restricted license is authorized under this section and
the person is otherwise eligible for a license.

(15) The secretary of state shall not issue a restricted
license to a person under subsection (8) that would permt the
person to operate a comercial notor vehicle that —hatts
TRANSPORTS hazardous material | N AMOUNTS REQUI RI NG A PLACARD
UNDER THE HAZARDOUS MATERI ALS REGULATIONS, 49 C.F. R PARTS 100 TO
199.

(16) Arestricted license issued under this section shal
permt the person to whomit is issued to drive under 1 or nore
of the follow ng circunstances:

(a) In the course of the person's enploynent or occupation.

(b) To and from any conbi nati on of the foll ow ng:

(7)) The person's residence.

(i7) The person's work | ocation.

(@) An al cohol or drug education or treatnent program as
ordered by the court.

(iv) The court probation departnent.

(v) A court-ordered conmunity service program

(vi) An educational institution at which the person is
enroll ed as a student.

(vii) A place of regularly occurring nedical treatnent for a
serious condition for the person or a nenber of the person's
househol d or imediate famly.

(17) Waile driving with a restricted license, the person

shall carry proof of his or her destination and the hours of any
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enpl oynent, class, or other reason for traveling and shal
di splay that proof upon a peace officer's request.

(18) Subject to subsection (20), as used in subsection (8),
“prior conviction" neans a conviction for any of the follow ng,
whet her under a law of this state, a | ocal ordi nance substan-
tially corresponding to a law of this state, or a | aw of another
state substantially corresponding to a law of this state:

(a) Except as provided in subsection (19), a violation or
attenpted violation of section 625(1), (3), (4), (5), (6), or
(7), section 625m fornmer section 625(1) or (2), or former sec-
tion 625b.

(b) Negligent hom cide, manslaughter, or nurder resulting
fromthe operation of a vehicle or an attenpt to commt any of
t hose cri nes.

(19) Except for purposes of the suspensions described in
subsection (8)(c) and (d), only 1 violation or attenpted viol a-
tion of section 625(6), a local ordinance substantially corre-
spondi ng to section 625(6), or a |aw of another state substan-
tially corresponding to section 625(6) may be used as a prior
convi cti on.

(20) If 2 or nore convictions described in subsection (18)
are convictions for violations arising out of the sane transac-
tion, only 1 conviction shall be used to determ ne whether the
person has a prior conviction.

Sec. 319b. (1) The secretary of state shall imediately
suspend or revoke, as applicable, all vehicle group designations

on the operator's or chauffeur's |icense of a person upon
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receiving notice of a conviction, bond forfeiture, or civil
infraction determ nation of the person, or notice that a court or
adm nistrative tribunal has found the person responsible, for a
viol ation described in this subsection of a law of this state, a
| ocal ordinance substantially corresponding to a law of this
state, or a |law of another state substantially corresponding to a
law of this state, or notice that the person has refused to
submt to a chem cal test of his or her blood, breath, or urine
for the purpose of determ ning the anmount of al cohol or presence
of a controlled substance or both in the person's blood, breath,
or urine while the person was operating a commercial notor vehi-

cle as required by a |law or | ocal ordinance of this or another

state. The period of suspension or revocation is as follows:

(A) SUSPENSI ON FOR 60 DAYS I F THE LI CENSEE | S CONVI CTED OF
OR FOUND RESPONSI BLE FOR 1 OF THE FOLLOWN NG WHI LE OPERATI NG A
COVMERCI AL MOTOR VEHI CLE

(i) TWO SERI QUS TRAFFI C VI OLATI ONS ARI SI NG FROM SEPARATE
| NCI DENTS W THI N 36 MONTHS

S05212' 01 (H- 1)



© 00 N oo o b~ w N e

NN RN N N N NN R R R R R R R R R R
N~ o o0 DM W N P O ©W O N O oM W N B O

SB1232, As Passed House, May 30, 2002
Senate Bill No. 1232 45

(i) A VI OLATI ON OF SECTION 667, 668, 669, OR 669A.

(i) A VI OLATI ON OF MOTOR CARRI ER SAFETY REGULATI ONS 49
C.F.R 392.10 OR 392.11, AS ADOPTED BY SECTION 1A OF THE MOTOR
CARRI ER SAFETY ACT OF 1963, 1963 PA 181, MCL 480. 11A

(iv) A VI OLATI ON OF SECTION 57 OF THE PUPI L TRANSPORTATI ON
ACT, 1990 PA 187, MCL 257.1857.

(v) A VIOLATI ON OF MOTOR CARRI ER SAFETY REGULATI ONS 49
C.F.R 392.10 OR 392.11, AS ADOPTED BY SECTION 31 OF THE MOTOR
BUS TRANSPORTATI ON ACT, 1982 PA 432, MCL 474. 131.

(vi) A VI OLATI ON OF MOTOR CARRI ER SAFETY REGULATI ONS 49
C.F.R 392.10 OR 392.11 WH LE OPERATI NG A COWERCI AL MOTOR VEHI -
CLE OTHER THAN A VEHI CLE COVERED UNDER SUBPARAGRAPH (iii), (iv),

OR (v).

(B) SUSPENSI ON FOR 120 DAYS | F THE LI CENSEE | S CONVI CTED OF
OR FOUND RESPONSI BLE FOR 1 OF THE FOLLOW NG ARI SI NG FROM SEPARATE
I NCI DENTS W THI N 36 MONTHS WHI LE OPERATI NG A COMVERCI AL MOTOR
VEHI CLE:

(i) THREE SERI OQUS TRAFFI C VI OLATI ONS.

(i) ANY COVBI NATI ON OF 2 VI OLATI ONS DESCRI BED I N
SUBDI VI SI ON (A) (ii) .

(c) Suspension for 1 year if the |licensee is convicted of or
found responsible for 1 of the foll ow ng:

(i) A violation of section 625(1), (3), (4), (5), (6), or
(7), section 625m or former section 625(1) or (2), or forner
section 625b, —eor—a+toecat—ordinance—substantiatty—corresponting

. 4 3y . : . 4
ot (2) - I offrer—Sseet i ot 625b; of—=& I aw GI anot Ilel state
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forrrer—sectt+on—625b— whil e operating a comrercial notor
vehi cl e.

(i) Leaving the scene of an accident involving a comrerci al
not or vehicle operated by the |icensee.

(iw) A felony in which a commercial notor vehicle was
used.

(iv) A refusal of a peace officer's request to submt to a
chem cal test of his or her blood, breath, or urine to determ ne
t he amount of al cohol or presence of a controlled substance or
both in his or her blood, breath, or urine while he or she was
operating a commercial nmotor vehicle as required by a | aw or
| ocal ordinance of this state or another state.

(v) A 6-point violation as provided in section 320a while
operating a commercial notor vehicle.

(vi) ANY COMVBI NATI ON OF 3 VI OLATI ONS DESCRI BED | N SUBDI VI -
SION (A) (i) ARI SI NG FROM SEPARATE | NCI DENTS W THI N 36 MONTHS
VWHI LE OPERATI NG A COVWERCI AL MOTOR VEHI CLE

(d) Suspension for 3 years if the licensee is convicted of
or found responsible for an of fense enunerated in subdivision
(c)(i) to (v) in which a commercial notor vehicle was used if the
vehi cl e was carryi ng hazardous material required to have a plac-
ard pursuant to 49 CF.R parts 100 to 199.

(e) Revocation for not less than 10 years and until the

person is approved for the issuance of a vehicle group
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designation if a licensee is convicted of or found responsible
for 1 of the foll ow ng:

(i) Any conbination of 2 violations arising from2 or nore
separate incidents under section 625(1), (3), (4), (5, (6), or
(7), section 625m or former section 625(1) or (2), or forner

section 625b, —ateocat—erdinance—substantiatty——corresponding—to

seet+on—625b— while driving a conmercial notor vehicle.

(i) Two violations of |eaving the scene of an acci dent
involving a commercial notor vehicle operated by the |icensee.

(i) Two violations of a felony in which a comrercial notor
vehi cl e was used.

(iv) Two refusals of a request of a police officer to submt
to a chem cal test of his or her blood, breath, or urine for the
pur pose of determ ning the anbunt of al cohol or presence of a
controll ed substance or both in his or her blood while he or she
was operating a conmercial notor vehicle in this state or another
state, which refusals occurred in separate incidents.

(v) Two 6-point violations as provided in section 320a while
operating a commercial notor vehicle.

(vi) Two violations, in any conbination, of the offenses
enuner at ed under subparagraph (@), (i), (i), (iv), or (v)

arising from2 or nore separate incidents.
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(f) Revocation for life if a licensee is convicted of or
found responsible for any of the follow ng:

(i) One violation of a felony in which a conmercial notor
vehi cl e was used and that involved the manufacture, distribution,
or dispensing of a controlled substance or possession with intent
to manufacture, distribute, or dispense a controlled substance.

(7)) A conviction of any offense described in
subdivision (c) or (d) after having been approved for the issu-
ance of a vehicle group designation under subdivision (e).

(@) A conviction of a violation of chapter LXXXIII-A of
the M chigan penal code, 1931 PA 328, MCL 750.543a to 750. 543z.

(2) The secretary of state shall imediately revoke for life
t he hazardous material indorsenent (H vehicle indorsement) on the
operator's or chauffeur's license of a person wwth a vehicle
group designation upon receiving notice fromthe U S. departnent
of transportation that the person poses a security risk warrant-

i ng deni al under the uniting and strengthening America by provid-
ing appropriate tools required to intercept and obstruct terror-
ism (USA PATRI OT ACT) act of 2001, Public Law 107-56, 115

Stat. 272.

(3) The secretary of state shall imedi ately suspend al
vehi cl e group designations on the operator's or chauffeur's
Iicense of a person upon receiving notice of a conviction, bond
forfeiture, or civil infraction determ nation of the person, or
notice that a court or admnistrative tribunal has found the
person responsible, for a violation of section 319d(4) or 319f, a

| ocal ordinance substantially corresponding to section 319d(4) or
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319f, or a law or |l ocal ordinance of another state, the United
States, Canada, Mexico, or a local jurisdiction of either of
these countries substantially corresponding to section 319d(4) or
319f, while operating a commerci al notor vehicle. —as—defi+red—+n
sect+on—Fa— The period of suspension or revocation is as
fol | ows:

(a) Suspension for 90 days if the licensee is convicted of
or found responsible for a violation of section 319d(4) or 319f
whi |l e operating a comercial notor vehicle.

(b) Suspension for 180 days if the |licensee is convicted of
or found responsible for a violation of section 319d(4) or 319f
whil e operating a commercial nmotor vehicle that is either carry-
i ng hazardous nmaterial required to have a placard pursuant to 49
C.F.R parts 100 to 199 or designed to carry 16 or nore passen-
gers, including the driver.

(c) Suspension for 1 year if the licensee is convicted of or
found responsible for 2 violations, in any conbi nation, of sec-
tion 319d(4) or 319f while operating a comrercial notor vehicle
arising from2 or nore separate incidents during a 10-year
peri od.

(d) Suspension for 3 years if the licensee is convicted of
or found responsible for 3 or nore violations, in any conbi na-
tion, of section 319d(4) or 319f while operating a comrerci al
nmot or vehicle arising from3 or nore separate incidents during a
10-year peri od.

(e) Suspension for 3 years if the licensee is convicted of

or found responsible for 2 or nore violations, in any
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conmbi nati on, of section 319d(4) or 319f while operating a
commerci al motor vehicle carrying hazardous material required to
have a placard pursuant to 49 CF. R parts 100 to 199, or
designed to carry 16 or nore passengers, including the driver,
arising fromz2 or nore separate incidents during a 10-year

peri od.

(4) As used in this section:

(a) "Felony in which a commercial notor vehicle was used"
means a felony during the conm ssion of which the person con-
victed operated a commercial notor vehicle and while the person
was operating the vehicle 1 or nore of the follow ng circum
stances exi sted:

(7)) The vehicle was used as an instrunent of the felony.

(i7) The vehicle was used to transport a victimof the
fel ony.

(@) The vehicle was used to flee the scene of the fel ony.

(iv) The vehicle was necessary for the conm ssion of the
fel ony.

(b) "Serious traffic violation" nmeans a traffic violation
that occurs in connection with an accident in which a person
di ed, careless driving, excessive speeding as defined in —the
federal—admntrstrative— regul ati ons pronul gat ed —to—+npterent—the
cofrretretat—rotor—vehtete—safety—act—of—1986—t+tte—XH—ofPubtte
Eaw—99-570—1060—Stat—32067176— UNDER CHAPTER 313 OF TI TLE 49 OF
THE UNI TED STATES CODE, 49 U.S.C. 31301 TO 31317, inproper |ane

use, followi ng too closely, or any other serious traffic
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violation as defined in 49 CF. R 383.5 or as prescribed under
this act.

(5) For the purpose of this section only, a bond forfeiture
or a determnation by a court of original jurisdiction or an
aut hori zed admi nistrative tribunal that a person has violated the
| aw i s considered a conviction.

(6) The secretary of state shall suspend or revoke a vehicle
group designation under subsection (1) notw thstandi ng a suspen-
sion, restriction, revocation, or denial of an operator's or
chauffeur's license or vehicle group designation under another
section of this act or a court order issued under another section
of this act or a |local ordinance substantially corresponding to
anot her section of this act.

(7) When determining the applicability of conditions |isted
in this section, the secretary of state shall only consider vio-
| ations that occurred after January 1, 1990.

Sec. 319c. (1) The secretary of state shall provide the
United States departnent of transportation with the foll ow ng
information pertaining to an operator's or chauffeur's license
with a vehicle group designation:

(a) A notice of the issuance of an operator's or chauffeur's
—++eensed— LI CENSE with a vehicle group designation within 10
days after the issuance of the |icense.

(b) A notice of a suspension, revocation, or denial of a
license within 10 days after the suspension, revocation, or

deni al . If the licensee is a nonresident, a notice of the state
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—whi-eh— THAT i ssued the suspension, revocation, or denial of the
license shall also be provided.

(2) Wthin 10 days after receiving a record of conviction,
civil infraction determ nation, or forfeiture of bail in this
state of a nonresident driver of a comercial notor vehicle for a
viol ati on under the notor vehicle laws of this state, other than
a parking violation, the secretary of state shall notify the
not or vehicle adm nistrator or other appropriate officer in the
state in which the person is |icensed.

SEC. 319G (1) AN EMPLOYER SHALL NOT KNOW NGLY ALLOW
PERM T, AUTHORI ZE, OR REQUI RE A DRI VER TO OPERATE A COMVERCI AL
MOTOR VEHI CLE I N VI OLATI ON OF ANY OF THE FOLLOW NG

(A) SECTION 667, 668, 669, OR 669A.

(B) MOTOR CARRI ER SAFETY REGULATIONS 49 C. F.R 392.10 OR
392. 11, AS ADOPTED BY SECTI ON 1A OF THE MOTOR CARRI ER SAFETY ACT
OF 1963, 1963 PA 181, MCL 480.11A

(C SECTION 57 OF THE PUPI L TRANSPORTATI ON ACT, 1990 PA 187,
MCL 257. 1857.

(D) MOTOR CARRI ER SAFETY REGULATIONS 49 C.F.R 392.10 OR
392. 11, AS ADOPTED BY SECTION 31 OF THE MOTOR BUS TRANSPORTATI ON
ACT, 1982 PA 432, MCL 474.131.

(E) MOTOR CARRI ER SAFETY REGULATIONS 49 C. F.R 392.10 OR
392. 11 WHI LE OPERATI NG A COMMVERCI AL MOTOR VEHI CLE OTHER THAN A
VEHI CLE COVERED UNDER SUBDI VI SION (B), (C, OR (D).

(2) A PERSON WHO VI OLATES THI S SECTI ON | S RESPONSI BLE FOR A
Cl VIL | NFRACTI ON.
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Sec. 321. —Fhe—departrent—upon— UPON suspendi ng or revoking
a |license, THE DEPARTMENT shall require that —steh— THE |icense

—sthat+— be surrendered to and be —fretatred— DESTROYED by the
departnent. ——execept—that—at— AT the end of the —pert+od—of— sus-
pensi on —steh—tHeense—so—surrendered—shatt—bereturnedto—the
H-eensee— PERI OD, THE LI CENSEE MAY OBTAI N A REPLACEMENT LI CENSE

Sec. 321b. Any policeman, |aw enforcing agent, or judicial
officer who is infornmed by an official comrunication fromthe
secretary of state that the SECRETARY OF STATE HAS SUSPENDED OR
REVOKED AN OPERATOR S, MOPED, OR CHAUFFEUR S |icense —ef—an—oper—
ator—or—echauffeur—has—beer—suspended—or—+evoket— under the provi-
sions of this act, shall obtain —steh— AND DESTROY THE suspended
or revoked license. —f+remthe—operator—or—chauffeuvr—and+forward
rHt—to—the—secretary—of—state—

Sec. 323c. (1) A person denied a license to operate a notor
vehi cl e or whose |license for that purpose has been suspended by
the secretary of state under section 625f has a right to a review
of the matter in circuit court as provided in sections 323 and
323a. Except as provided in this section, the court may order
the secretary of state to issue to the person a restricted
license permitting the person to drive only to and fromthe
person's residence and work |ocation; in the course of the
person's enpl oynent or occupation; to and from an al cohol or drug
educati on programor treatnment programas ordered by a court; to
and fromthe person's residence and the court probation depart-
ment, or a court-ordered comunity service program or both; to

and fromthe person's residence and an educational institution at
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whi ch the person is enrolled as a student; or pursuant to a
conmbi nation of these restrictions. |f the denial, suspension, or
revocation of a person's license or vehicle group designation
under section 625f occurred in connection with the operation of a
commerci al nmotor vehicle, the court shall not order the secretary
of state to issue a restricted |icense that would permt the
person to operate a comrercial notor vehicle. The court shal
not order the secretary of state to issue a restricted OPERATOR S
OR chauffeur's license that would permt a person to operate a

I I i netud et -
COVMERCI AL MOTOR VEHI CLE HAULI NG hazardous material. The court
shall not order the secretary of state to issue a restricted
i cense unless the person states under oath and the court finds
that the person is unable to take public transportation to and
fromhis or her work |ocation, place of alcohol or drug education
or treatnent, or educational institution, and does not have a
fam |y nmenber or other person able to provide transportation.
The court order and license shall indicate the person's work
| ocation and the approved route or routes and permtted tines of
travel. For purposes of this section, "work | ocation" includes,
as applicable, either or both of the follow ng:

(a) The specific place or places of enploynent.

(b) The territory or territories regularly visited by the
person in pursuance of the person's occupation.

(2) If the person's |icense has been suspended pursuant to
section 625f within the imedi ately preceding 7-year period, a

restricted |license shall not be issued.
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(3) Notwithstandi ng any other provision of this section, the
court shall not issue a restricted |icense to a person who has
accunul ated over 24 points, as provided in section 320a, within
the 2-year period preceding the date of the suspension of his or
her 1icense.
Sec. 667. (1) \When a person driving a vehicle approaches a
railroad grade crossing under any of the follow ng circunstances,
the driver shall stop the vehicle not nore than 50 feet but not

| ess than 15 feet fromthe nearest rail of the railroad, and
shal |l not proceed until the driver can do so safely:

(a) Aclearly visible electric or mechani cal signal device
gi ves warning of the inedi ate approach of a railroad train.

(b) A crossing gate is lowered or a flagmn gives or contin-
ues to give a signal of the approach or passage of a railroad
train.

(c) Arailroad train approaching within approxi mtely 1,500
feet of the highway crossing gives a signal audible fromthat
di stance, and the train by reason of its speed or nearness to the
crossing is an i medi ate hazard.

(d) An approaching railroad train is plainly visible and is
in hazardous proximty to the crossing.

(2) A person shall not drive a vehicle through, around, or
under a crossing gate or barrier at a railroad crossing while the
gate or barrier is closed or is being opened or closed OR AGAI NST
THE DI RECTI ON OF A POLI CE OFFI CER

(3) A person who violates this section is responsible for a
civil infraction.

[ Sec. 667a. (1) The departnent of state police or the state
transportati on departnent; the county board of comm ssioners, board of
county road conm ssioners, or county sheriff; or other |local authority
having jurisdiction over a highway or street may authorize the
installation and use of unmanned traffic nmonitoring devices at a railroad
grade crossing with flashing signals and gates on a hi ghway or street
under their respective jurisdictions. Each device shall be sufficiently
mar ked or identified or a sign shall be placed at the approach to the
crossing indicating that the crossing is nonitored by an unmanned traffic
noni tori ng devi ce.

(2) Beginning 31 days after the installation of an unmanned traffic
monitoring device at a railroad grade crossing described in subsection
(1), a person is responsible for a civil infraction as provided in
section 667 if the person violates a provision of that section on the
basi s of evidence obtained froman unmanned traffic nonitoring device.
However, for the first 30 days after the installation of an unnmanned
traffic nonitoring device, a person shall be issued a witten warning
only. It shall be an affirmative defense to a charge of violating
section 667 that the nmechanical warning devices at the crossing were
mal f uncti oni ng.
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(3) A sworn statenent of a police officer fromthe state or | ocal
authority having jurisdiction over the highway or street upon which the
rail road grade crossing described in subsection (1) is |ocated, based
upon inspection of photographs, m crophotographs, videotape, or other
recorded i mages produced by an unmanned traffic nonitoring device, shal
be prima facie evidence of the facts contained therein. Any photographs,
m crophot ogr aphs, vi deotape, or other recorded i mages indicating such a
violation shall be available for inspection in any proceeding to
adj udi cate the responsibility for a violation of section 667. Any
phot ogr aphs, videotape, or digital imges evidencing such a violation
shal | be destroyed 90 days after final disposition of the citation.

(4) I'n a prosecution for a violation of section 667 established by
an unmanned traffic nonitoring device under this section, prim facie
evi dence that the vehicle described in the citation i ssued was operated
in violation of section 667, together with proof that the defendant was
at the time of the violation the regi stered owner of the vehicle, shal
constitute in evidence a rebuttable presunption that the regi stered owner
of the vehicle was the person who commtted the violation. The
presunption —+ay—be— | S rebutted if the registered owner of the vehicle
files an affidavit by regular mail wth the clerk of the court that he or
she was not the operator of the vehicle at the time of the alleged
violation or testifies in open court under oath that he or she was not
the operator of the vehicle at the tinme of the alleged violation. The
presunption also —fray—be— IS rebutted if a certified copy of a police
report, showing that the vehicle had been reported to the police as
stolen before the tinme of the alleged violation of this section, is
presented before the appearance date established on the citation. For
pur poses of this subsection, the ower of a | eased or rental vehicle
shal | provide the name and address of the person to whomthe vehicle was
| eased or rented at the time of the violation.

(5) Notwi thstanding section 742, a citation for a violation of
section 667 on the basis of evidence obtained froman unmanned traffic
noni tori ng device may be executed by mailing by first-class mail a copy
to the address of the owner of the vehicle as shown on the records of the
secretary of state. |If the summoned person fails to appear on the date
of return set out in the citation previously mailed by first-class mai
pursuant to this subsection, a copy shall be sent by certified mail-
return recei pt requested. |f the sumoned person fails to appear on
either of the dates of return set out in the copies of the citation
mai | ed pursuant to this section, the citation shall be executed in the
manner provided by |law for personal service. The court nmay issue a
warrant for the arrest of a person who fails to appear within the tine
limt established on the citation if a sworn conplaint is filed wth the
court for that purpose. —as—rfregufred—For—other—etvit—t+nfractions—under
sect+on—F44—

(6) If there is a fatality at a railroad grade crossing in a city,
VI LLAGE, OR TOMNSHI P wi t h popul ati on of 60,000 or nore, OR IN A COUNTY
W TH A POPULATI ON 150,000 OR MORE, the state transportation departnent
shal | undertake a diagnostic review, |F THERE HAS NOT BEEN A DI AGNOSTI C
REVI EW AT THE CROSSI NG I N THE LAST 2 YEARS. HONEVER, A DI AGNOSTI C REVI EW
'S NOT REQUIRED I F THE | NI TI AL | NVESTI GATI ON OF THE FATALI TY | NDI CATES
THAT CONSUMPTI ON OF ALCOHOL OR A CONTROLLED SUBSTANCE CONTRI BUTED TO THE
FATALI TY OR THAT THE FATALITY WAS A SU CI DE. The di agnostic revi ew shal
be scheduled within 120 days. |If the diagnostic review confirns that
war ni ng devi ces such as flashing |lights and gates are needed, the state
transportati on departnent shall order such inprovenents. The cost for the
i nprovenments shall be financed consistent with the financing of simlar
projects by the state transportati on department according to its annual
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prioritization of grade crossing safety inprovenents. |
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Sec. 668. (1) The state transportation departnent with
respect to highways under its jurisdiction, the county road com
m ssions, and | ocal authorities wth reference to hi ghways under
their jurisdiction, may designate certain grade crossings of
rail ways by hi ghways as "stop" crossings, and erect signs at the
crossings notifying drivers of vehicles upon the highway to cone
to a conplete stop before crossing the railway tracks. Wen a
crossing is so designated and signposted, the driver of a vehicle
shall stop not nore than 50 feet but not |ess than —36— 15 feet
fromthe railway tracks. The driver shall then traverse the
crossing when it may be done in safety.

(2) The state transportation departnent with respect to
hi ghways under its jurisdiction, the county road conm ssions, and
| ocal authorities with reference to highways under their juris-
diction, may designate certain grade crossings of railways by
hi ghways as yield crossings, and erect signs at the crossings
notifying drivers of vehicles upon the highway to yield. Yield
signs may be nounted on the same post as is the crossbuck sign.
Drivers of vehicles approaching a yield sign at the grade cross-
ing of a railway shall maintain a reasonabl e speed based upon
exi sting conditions and shall yield the right-of-way. The cost
of yield sign installations shall be borne equally by the rail-
road and the governnental authority under whose jurisdiction the
hi ghway rests. The erection of or failure to erect, replace, or
mai ntain a stop or yield sign or other railroad warning device,
unl ess such devices or signs were ordered by public authority,

shall not be a basis for an action of negligence against the
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state transportation department, county road conmm ssions, the
railroads, or local authorities.

(3) A person who fails to stop or yield as required by this
section is responsible for a civil infraction.

Sec. 669. (1) Except as provided in subsections (2), (3),
and (4), the driver of a notor vehicle TRANSPORTI NG 16 OR MORE
PASSENGERS | NCLUDI NG THE DRI VER, A MOTOR VEHI CLE carryi ng passen-
gers for hire, or —the—dr+ver—of— a notor vehicle that is
required to be marked or placarded under 49 C.F.R parts 100 to
180 before crossing a railroad track at grade, shall ACTIVATE THE
VEHI CLE HAZARD WARNI NG LI GHTS AND stop the vehicle within 50 feet
but not less than 36— 15 feet fromthe nearest rail. VWile
stopped, the driver shall listen and | ook in both directions
along the track for an approaching train and for signals indicat-
ing the approach of a train, and shall not proceed until the
driver can do so safely. After stopping as required in this sub-
section, and upon proceeding when it is safe to do so, the driver
of the vehicle shall cross only in a gear of the vehicle that
does not require changing gears while traversing the crossing.
The driver shall not shift gears while crossing the track or
tracks.

(2) A stop need not be made at a railroad track grade cross-
ing where a police officer or a traffic-control signal directs
traffic to proceed.

(3) A stop need not be nade at an abandoned railroad track

grade crossing. As used in this subsection, "abandoned railroad
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track” nmeans a railroad track which neets all of the follow ng
requi rements:

(7)) The track has been abandoned pursuant to federal |aw.

(i7)) The track has been covered or renoved.

(i) Al signs, signals, and other warning devices are
renoved.

(4) A stop shall not be made at an industrial or spur line
railroad grade crossing marked with a sign reading "exenpt".
Exenpt signs may be erected only by or with the consent of the
state transportation departnent after notice to and an opport u-
nity to be heard by all railroads operating over —steh— THAT
i ndustrial or spur line.

(5) A person who violates this section is responsible for a
civil infraction.

SEC. 669A. (1) TH S STATE ADOPTS MOTOR CARRI ER SAFETY REGU
LATIONS 49 C. F. R 392.10 AND 392.11 ON FILE WTH THE OFFI CE OF
THE SECRETARY COF STATE, TO PROVI DE FOR THE SAFE TRANSPORTATI ON OF
PERSONS AND PROPERTY OVER RAI LROAD- HI GHWAY GRADE CROSSI NGS W TH
THE | NTENT OF FOLLOW NG THE PCLI Cl ES AND PROCEDURES OF THE UNI TED
STATES DEPARTMENT OF TRANSPORTATI ON' S FEDERAL MOTOR CARRI ER
SAFETY ADM NI STRATI ON AS THEY RELATE TO TI TLE 49 OF THE CODE OF
FEDERAL REGULATI ONS. FOR PURPCSES OF THI' S SUBSECTI ON,

" COMMERCI AL MOTOR VEHI CLE" MEANS THAT TERM AS DEFI NED I N
SECTI ON 7A.

(2) THE DRI VER OF A COWERCI AL MOTOR VEHI CLE SHALL COWPLY

W TH A LAWUL ORDER OR DI RECTI ON OF A POLI CE OFFI CER GUI DI NG,
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DI RECTI NG CONTROLLI NG OR REGULATI NG TRAFFI C AT A
RAI LROAD- H GHWAY GRADE CROSSI NG

(3) THE DRI VER OF A COMMERCI AL MOTOR VEHI CLE SHALL NOT CRCSS
A RAI LROAD- H GHWAY GRADE CROSSI NG UNLESS THE VEHI CLE HAS SUFFI -

Cl ENT UNDERCARRI AGE CLEARANCE

(4) THE DRI VER OF A COWERCI AL MOTOR VEHI CLE SHALL NOT CRCSS
A RAI LROAD- H GHWAY GRADE CROSSI NG UNLESS THE VEH CLE CAN BE
DRI VEN COWPLETELY THROUGH THE CROSSI NG W THOUT STOPPI NG,

(5) A PERSON WHO VI OLATES THI S SECTI ON | S RESPONSI BLE FOR A
Cl VIL | NFRACTI ON.

Sec. 670. (1) A person shall not operate or nobve a cater-
pillar tractor, —steam shovel, derrick, roller, boiler, machin-
ery, or other structure or object upon rollers, or other equip-
ment or structure, which, because of —t+he— ITS |limted power,
—thereof— or —the— wei ght, —e+— character, —thereof—or—of—the
read—thereon— OR LOAD, has a normal operating speed of 4 mles
per hour or less, or which has a vertical |oad or body cl earance
of less than 9 inches above the | evel surface of the roadway,
upon or across the tracks of a —steam railroad at grade |evel
W thout first conplying with this section, except this section
shall not apply to the novement of electrically propelled cars on
fixed rails —for— OR to their | oads.

(2) Notice of the intended crossing described in subsection
(1) shall be given to the nearest agent or officer of the —steam
railroad in time to afford protection to its | oconotives, trains,

or cars at the crossing.
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(3) Before nmaking the crossing, the person operating or
novi ng the vehicle or equi pnment shall first stop not |ess than
—16— 15 feet —f6r— OR nore than 50 feet fromthe nearest rail of
the track and while stopped shall listen and | ook in both direc-
tions along the track for an approaching train and for signals
i ndi cating the approach of a train, and shall not proceed until
the crossing can be nade safely.

(4) A crossing shall not be nade when warning is given by
automatic signal or crossing gates or a flagman or ot herw se of
the i medi ate approach of a railroad train or car.

(5) A person who violates this section is responsible for a
civil

Sec. 732. (1) Each nunicipal judge and each clerk of a
court of record shall keep a full record of every case in which a
person is charged with or cited for a violation of this act or a
| ocal ordinance substantially corresponding to this act regul at -
ing the operation of vehicles on highways and with those of fenses
pertaining to the operation of ORVs or snowrobiles for which
poi nts are assessed under section 320a(1l)(c) or (h). Except as
provi ded in subsection (15), the nunicipal judge or clerk of the
court of record shall prepare and forward to the secretary of
state an abstract of the court record as follows:

(a) Wthin 14 days after a conviction, forfeiture of bail,
or entry of a civil infraction determ nation or default judgnent
upon a charge of or citation for violating or attenpting to vio-
late this act or a |local ordinance substantially corresponding to

this act regulating the operation of vehicles on highways.
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(b) I'nmrediately for each case charging a violation of
section 625(1), (3), (4), (5, (6), or (7) or section 625mor a
| ocal ordinance substantially corresponding to section 625(1),
(3), or (6) or section 625min which the charge is dism ssed or
t he defendant is acquitted.

(c) Immediately for each case charging a violation of sec-
tion 822H1)—oer—(3)— 81134, —eor— 81135, OR 82127(1) OR (3) of
the natural resources and environnmental protection act, 1994
PA 451, MCL —324-8212+— 324.81134, —ant— 324.81135, AND
324.82127, or a local ordinance substantially corresponding to
t hose secti ons.

(2) If acity or village departnent, bureau, or person is
aut hori zed to accept a paynent of nobney as a settlenment for a
violation of a | ocal ordinance substantially corresponding to
this act, the city or village departnent, bureau, or person shal
send a full report of each case in which a person pays any anount
of noney to the city or village departnent, bureau, or person to
the secretary of state upon a form prescribed by the secretary of
state.

(3) The abstract or report required under this section shal
be made upon a form furnished by the secretary of state. An
abstract shall be certified by signature, stanp, or facsimle
signature of the person required to prepare the abstract as
correct. An abstract or report shall include all of the
fol | owi ng:

(a) The nane, address, and date of birth of the person

charged or cited.
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(b) The nunber of the person's operator's or chauffeur's
license, if any.

(c) The date and nature of the violation.

(d) The type of vehicle driven at the tinme of the violation
and, if the vehicle is a commercial notor vehicle, that vehicle's
group designation and i ndorsenent classification.

(e) The date of the conviction, finding, forfeiture, judg-
ment, or civil infraction determ nation.

(f) Whether bail was forfeited.

(g) Any license restriction, suspension, or denial ordered
by the court as provided by |aw

(h) The vehicle identification nunber and registration plate
nunmber of all vehicles that are ordered i nmobilized or
forfeited.

(i) OGher information considered necessary to the secretary
of state.

(4) The clerk of the court also shall forward an abstract of
the court record to the secretary of state upon a person's con-
viction involving any of the foll ow ng:

(a) Aviolation of section 413, 414, or 479a of the M chigan
penal code, 1931 PA 328, MCL 750.413, 750.414, and 750. 479a.

(b) Aviolation of section 1 of fornmer 1931 PA 214.

(c) Negligent hom cide, manslaughter, or nurder resulting
fromthe operation of a vehicle.

(d) Aviolation of section 703 of the Mchigan |iquor con-
trol code of 1998, 1998 PA 58, MCL 436.1703, or a |ocal ordinance

substantially corresponding to that section.
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(E) A VI OLATI ON OF SECTI ON 411A(2) OF THE M CHI GAN PENAL
CODE, 1931 PA 328, MCL 750.411A

(F) A VI COLATI ON OF MOTOR CARRI ER SAFETY REGULATI ONS, 49
C.F.R 392.10 OR 392.11, AS ADOPTED BY SECTI ON 1A OF THE MOTOR
CARRI ER SAFETY ACT OF 1963, 1963 PA 181, MCL 480. 11A

(G A VIOLATION OF SECTION 57 OF THE PUPI L TRANSPORTATI ON
ACT, 1990 PA 187, MCL 257.1857.

(H A VI OLATI ON OF MOTOR CARRI ER SAFETY REGULATI ONS, 49
C.F.R 392.10 OR 392.11, AS ADOPTED BY SECTION 31 OF THE MOTOR
BUS TRANSPORTATI ON ACT, 1982 PA 432, MCL 474. 131.

(I') €e)y— An attenpt to violate, a conspiracy to violate, or
a violation of part 74 —e+—seetton—317/+66a— of the public health
code, 1978 PA 368, MCL 333. 7401 to 333. 7461, —antd—333—1+r66a— or
a |l ocal ordinance that prohibits conduct prohibited under part 74
—or—seet+on—317++66a— of the public health code, 1978 PA 368,

MCL 333. 7401 to 333. 7461, —ant—333—31++66a— unless the convicted
person is sentenced to life inprisonment or a mnimumterm of
i nprisonnment that exceeds 1 year for the offense.

(J) H— An attenpt to conmt an offense described in sub-
divisions (a) to te5— (H).

(K) —g)— A violation of chapter LXXXII1-A of the M chigan
penal code, 1931 PA 328, MCL 750.543a to 750.543z.

(5) As used in subsections (6) to (8), "felony in which a
not or vehicle was used" neans a felony during the conmm ssion of
whi ch the person operated a notor vehicle and while operating the
vehicle presented real or potential harmto persons or property

and 1 or nore of the follow ng circunstances exi sted:
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(a) The vehicle was used as an instrunment of the felony.

(b) The vehicle was used to transport a victimof the
f el ony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the conmm ssion of the
fel ony.

(6) If a person is charged with a felony in which a notor
vehi cl e was used, other than a felony specified in subsection (4)
or section 319, the prosecuting attorney shall include the fol-
| owi ng statement on the conplaint and information filed in dis-
trict or circuit court:

"You are charged with the comm ssion of a felony in which a
not or vehicle was used. |f you are convicted and the judge finds
that the conviction is for a felony in which a notor vehicle was
used, as defined in section 319 of the M chigan vehicle code,
1949 PA 300, MCL 257.319, your driver's license shall be sus-
pended by the secretary of state.”

(7) I'f a juvenile is accused of an act, the nature of which
constitutes a felony in which a notor vehicle was used, other
than a felony specified in subsection (4) or section 319, the
prosecuting attorney or famly division of circuit court shal
include the follow ng statenment on the petition filed in the
court:

"You are accused of an act the nature of which constitutes a
felony in which a notor vehicle was used. |[If the accusation is
found to be true and the judge or referee finds that the nature

of the act constitutes a felony in which a notor vehicle was

S05212' 01 (H 1)



SB1232, As Passed House, May 30, 2002

Senate Bill No. 1232 65

used, as defined in section 319 of the M chigan vehicle code,
1949 PA 300, MCL 257.319, your driver's license shall be sus-
pended by the secretary of state.”

(8) If the court determnes as part of the sentence or dis-
position that the felony for which the person was convicted or
adj udi cated and with respect to which notice was given under sub-
section (6) or (7) is a felony in which a notor vehicle was used,
the clerk of the court shall forward an abstract of the court
record of that conviction to the secretary of state.

(9) As used in subsections (10) and (11), "felony in which a
comerci al notor vehicle was used" neans a felony during the com
m ssion of which the person operated a commercial notor vehicle
and while the person was operating the vehicle 1 or nore of the
foll owi ng circunstances exi sted:

(a) The vehicle was used as an instrunment of the felony.

(b) The vehicle was used to transport a victimof the
fel ony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the conmm ssion of the
f el ony.

(10) If a person is charged with a felony in which a comer-
cial nmotor vehicle was used and for which a vehicle group desig-
nation on a license is subject to suspension or revocation under
section 319b(1)(c) (i), 319b(1)(d), or 319b(1)(e) (ii), or
319b(1)(f) (i), the prosecuting attorney shall include the follow
ing statement on the conplaint and information filed in district

or circuit court:
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"You are charged with the comm ssion of a felony in which a
commerci al motor vehicle was used. |f you are convicted and the
judge finds that the conviction is for a felony in which a com
merci al notor vehicle was used, as defined in section 319b of the
M chi gan vehi cl e code, 1949 PA 300, MCL 257.319b, all vehicle
group designations on your driver's license shall be suspended or
revoked by the secretary of state.”

(11) If the judge determ nes as part of the sentence that
the felony for which the defendant was convicted and with respect
to which notice was given under subsection (10) is a felony in
whi ch a commercial notor vehicle was used, the clerk of the court
shal |l forward an abstract of the court record of that conviction
to the secretary of state.

(12) Every person required to forward abstracts to the sec-
retary of state under this section shall certify for the period
from January 1 through June 30 and for the period fromJuly 1
t hrough Decenber 31 that all abstracts required to be forwarded
during the period have been forwarded. The certification shal
be filed with the secretary of state not |later than 28 days after
the end of the period covered by the certification. The certifi-
cation shall be made upon a form furnished by the secretary of
state and shall include all of the foll ow ng:

(a) The nane and title of the person required to forward
abstracts.

(b) The court for which the certification is filed.

(c) The tine period covered by the certification.
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(d) The follow ng statenent:
"I certify that all abstracts required by section 732 of the
M chi gan vehicl e code, MCL 257.732, ——M5A—9-2432— for the

t hr ough have been forwarded to the

secretary of state.".

(e) Oher information the secretary of state considers
necessary.

(f) The signature of the person required to forward
abstracts.

(13) The failure, refusal, or neglect of a person to conply
With this section constitutes m sconduct in office and is grounds
for renmoval fromoffice.

(14) Except as provided in subsection (15), the secretary of
state shall keep all abstracts received under this section at the
secretary of state's main office and the abstracts shall be open
for public inspection during the office's usual business hours.
Each abstract shall be entered upon the master driving record of
the person to whomit pertains.

(15) Except for controlled substance of fenses described in
subsection (4), the court shall not submt, and the secretary of
state shall discard and not enter on the master driving record,
an abstract for a conviction or civil infraction determ nation
for any of the follow ng violations:

(a) The parking or standing of a vehicle.

(b) A nonnobving violation that is not the basis for the sec-
retary of state's suspension, revocation, or denial of an

operator's or chauffeur's |icense.
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(c) Aviolation of chapter Il that is not the basis for the
secretary of state's suspension, revocation, or denial of an
operator's or chauffeur's |icense.

(d) A pedestrian, passenger, or bicycle violation, other
than a violation of section 703(1) or (2) of the Mchigan |iquor
control code of 1998, 1998 PA 58, MCL 436. 1703, or a local ordi-
nance substantially corresponding to section 703(1) or (2) of the
M chigan |iquor control code of 1998, 1998 PA 58, MCL 436.1703,
or section 624a or 624b or a | ocal ordinance substantially corre-
spondi ng to section 624a or 624b.

(e) Aviolation of section 710e or a | ocal ordinance sub-
stantially corresponding to section 710e.

(16) The secretary of state shall discard and not enter on
the master driving record an abstract for a bond forfeiture that
occurred outside this state. However, the secretary of state
shall retain and enter on the nmaster driving record an abstract
of an out-of-state bond forfeiture for an offense that occurred
—after—Jantary—31—1996— in connection with the operation of a
commer ci al notor vehicle.

(17) The secretary of state shall informthe courts of this
state of the nonnoving viol ations and viol ati ons of chapter |
that are used by the secretary of state as the basis for the sus-
pension, restriction, revocation, or denial of an operator's or
chauffeur's license.

(18) If a conviction or civil infraction determnation is
reversed upon appeal, the person whose conviction or

determ nation has been reversed may serve on the secretary of
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state a certified copy of the order of reversal. The secretary
of state shall enter the order in the proper book or index in
connection with the record of the conviction or civil infraction
determ nati on.

(19) The secretary of state may permt a city or village
departnent, bureau, person, or court to nodify the requirement as
to the tinme and manner of reporting a conviction, civil infrac-

tion determ nation, or settlenent to the secretary of state if

the nodification will increase the econony and efficiency of col-
lecting and utilizing the records. If the permtted abstract of
court record reporting a conviction, civil infraction determ na-

tion, or settlenment originates as a part of the witten notice to
appear, authorized in section 728(1) or 742(1), the formof the
witten notice and report shall be as prescribed by the secretary
of state.

(20) Except as provided in this act and notw t hstandi ng any
ot her provision of law, a court shall not order expunction of any
viol ation reportable to the secretary of state under this
secti on.

Sec. 904. (1) A person whose operator's or chauffeur's
license or registration certificate has been suspended or revoked
and who has been notified as provided in section 212 of that sus-
pensi on or revocation, whose application for |license has been
deni ed, or who has never applied for a license, shall not operate
a nmotor vehicle upon a highway or other place open to the general

public or generally accessible to notor vehicles, including an
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area designated for the parking of notor vehicles, within this
state.

(2) A person shall not knowingly permt a notor vehicle
owned by the person to be operated upon a highway or other place
open to the general public or generally accessible to notor vehi-
cles, including an area designated for the parking of vehicles,
within this state by a person whose |license or registration cer-
tificate i s suspended or revoked, whose application for |license
has been deni ed, or who has never applied for a |license, except
as permtted under this act.

(3) Except as otherwi se provided in this section, a person
who vi ol ates subsection (1) or (2) is guilty of a m sdeneanor
puni shabl e as foll ows:

(a) For a first violation, by inprisonnent for not nore than
93 days or a fine of not nore than $500.00, or both. Unless the
vehicle was stolen or used with the perm ssion of a person who
did not knowingly permt an unlicensed driver to operate the
vehicle, the registration plates of the vehicle shall be cancel ed
by the secretary of state upon notification by a peace officer.

(b) For a violation that occurs after a prior conviction, by
i mprisonment for not nore than 1 year or a fine of not nore than
$1, 000. 00, or both. Unless the vehicle was stolen, the registra-
tion plates of the vehicle shall be canceled by the secretary of
state upon notification by a peace officer.

(4) A person who operates a notor vehicle in violation of
subsection (1) and who, by operation of that notor vehicle,

causes the death of another person is guilty of a felony
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puni shabl e by inprisonnment for not nore than 15 years or a fine
of not |ess than $2,500.00 or nore than $10, 000. 00, or both.
Thi s subsection does not apply to a person whose operator's or
chauffeur's |icense was suspended because that person failed to
answer a citation or conply with an order or judgnment pursuant to
section 321a.

(5) A person who operates a notor vehicle in violation of
subsection (1) and who, by operation of that notor vehicle,
causes the serious inpairment of a body function of another
person is guilty of a felony punishable by inprisonnment for not
nore than 5 years or a fine of not |ess than $1,000.00 or nore
t han $5, 000. 00, or both. This subsection does not apply to a
person whose operator's or chauffeur's |license was suspended
because that person failed to answer a citation or conply with an
order or judgnent pursuant to section 32la. As used in this sub-
section and subsection (7), "serious inpairnment of a body
function"” includes, but is not limted to, 1 or nore of the
fol | owi ng:

(a) Loss of alinmb or loss of use of a linb.

(b) Loss of a foot, hand, finger, or thunb or |oss of use of
a foot, hand, finger, or thunb.

(c) Loss of an eye or ear or |loss of use of an eye or ear.

(d) Loss or substantial inpairnment of a bodily function.

(e) Serious visible disfigurenent.

(f) A comatose state that lasts for nore than 3 days.

(g) Measurable brain or nental inpairnent.
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(h) A skull fracture or other serious bone fracture.

(i) Subdural henorrhage or subdural henmatona.

(6) In addition to being subject to any other penalty pro-
vided for in this act, if a person is convicted under subsection
(4) or (5), the court may inpose the sanction permtted under
section 625n. If the vehicle is not ordered forfeited under sec-
tion 625n, the court shall order vehicle imobilization under
section 904d in the judgnent of sentence.

(7) A person shall not knowi ngly permt a notor vehicle
owned by the person to be operated upon a hi ghway or other place
open to the general public or generally accessible to notor vehi-
cles, including an area designated for the parking of vehicles,
within this state, by a person whose license or registration cer-
tificate is suspended or revoked, whose application for |license
has been denied, or who has never been |icensed except as permt-
ted by this act. |[If a person permtted to operate a notor vehi-
cle in violation of this subsection causes the serious inpairnent
of a body function of another person by operation of that notor
vehicle, the person knowingly permtting the operation of that
notor vehicle is guilty of a felony punishable by inprisonnent
for not nore than 2 years, or a fine of not |ess than $1, 000. 00
or nore than $5,000.00, or both. |If a person pernitted to oper-
ate a notor vehicle in violation of this subsection causes the
deat h of another person by operation of that notor vehicle, the
person knowi ngly permtting the operation of that notor vehicle

is guilty of a felony punishable by inprisonment for not nore
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than 5 years, or a fine of not |less than $1, 000.00 or nore than
$5, 000. 00, or both.

(8) If the prosecuting attorney intends to seek an enhanced
sentence under this section based upon the defendant having 1 or
nore prior convictions, the prosecuting attorney shall include on
the conplaint and information, or an amended conpl aint and infor-
mation, filed in district court, circuit court, municipal court,
or famly division of circuit court, a statement listing the
defendant's prior convictions.

(9) A prior conviction under this section shall be estab-
lished at or before sentencing by 1 or nore of the foll ow ng:

(a) An abstract of conviction.

(b) A copy of the defendant's driving record.

(c) An adm ssion by the defendant.

(10) Upon receiving a record of a person's conviction or
civil infraction determ nation for the unlawful operation of a
notor vehicle or a noving violation reportable under section 732
whil e the person's operator's or chauffeur's |license is suspended
or revoked, the secretary of state imediately shall inpose an
addi tional like period of suspension or revocation. This subsec-
tion applies only if the violation occurs during a suspension of
definite length or if the violation occurs before the person is
approved for a license follow ng a revocati on.

(11) Upon receiving a record of a person's conviction or
civil infraction determ nation for the unlawful operation of a
notor vehicle or a noving violation reportable under section 732

while the person's operator's or chauffeur's license is
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i ndefinitely suspended or whose application for a |license has
been deni ed, the secretary of state imediately shall inpose a
30-day period of suspension or denial.

(12) Upon receiving a record of the conviction, bond forfei-
ture, or a civil infraction determ nation of a person for unlaw
ful operation of a notor vehicle requiring a vehicle group desig-
nati on while the designation is suspended OR REVOKED pursuant to
section —3t%a—o6r— 319b, —er—+evokesds— OR WH LE THE PERSON | S DI S-
QUALI FI ED FROM OPERATI NG A COVWERCI AL MOTOR VEHI CLE UNDER
CHAPTER 313 OF TITLE 49 OF THE UNI TED STATES CODE, 49
U S. C 31301 TO 31317, the secretary of state immedi ately shal
i npose an additional |ike period of suspension or revocation.
This subsection applies only if the violation occurs during a

suspension of definite length — OR if the violation occurs

before the person is approved for a license follow ng a

revocati on. ——or—+f—thepersonoperates—a—conrercta—vehtecte

(13) If the secretary of state receives records of nore than
1 conviction or civil infraction determnation resulting fromthe
same incident, all of the convictions or civil infraction deter-
m nations shall be treated as a single violation for purposes of
i nposi ng an additional period of suspension or revocation under
subsection (10), (11), or (12).

(14) Before a person is arraigned before a district court
magi strate or judge on a charge of violating this section, the

arresting officer shall obtain the person's driving record from
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the secretary of state and shall furnish the record to the
court. The driving record of the person may be obtained fromthe
secretary of state's conputer information network.

(15) This section does not apply to a person who operates a
vehicle solely for the purpose of protecting human life or prop-
erty if the life or property is endangered and sunmoni ng pronpt
aid is essential.

(16) A person whose vehicle group designation is suspended
or revoked and who has been notified as provided in section 212
of that suspension or revocation, or whose application for a
vehi cl e group designation has been denied as provided in this
act, or who has never applied for a vehicle group designation and
who operates a commercial motor vehicle within this state, except
as permtted under this act, while any of those conditions exist
is guilty of a m sdeneanor punishable, except as otherw se pro-
vided in this section, by inprisonnent for not |ess than 3 days
or nmore than 93 days or a fine of not nore than $100. 00, or
bot h.

(17) If a person has a second or subsequent suspension or
revocation under this section within 7 years as indicated on the
person's M chigan driving record, the court shall proceed as pro-
vided in section 904d.

(18) Any period of suspension or revocation required under
subsection (10), (11), or (12) does not apply to a person who has
only 1 currently effective suspension or denial on his or her
M chigan driving record under section 321a and was convicted of

or received a civil infraction determ nation for a violation that
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occurred during that suspension or denial. This subsection may
only be applied once during the person's lifetine.

(19) For purposes of this section, a person who never
applied for a license includes a person who applied for a
i cense, was denied, and never applied again.

Sec. 907. (1) Aviolation of this act, or a |ocal ordinance
substantially corresponding to a provision of this act, which is
designated a civil infraction shall not be considered a | esser
included offense of a crimnal offense.

(2) If a person is determ ned pursuant to sections 741 to
750 to be responsible or responsible "with explanation" for a
civil infraction under this act or a |ocal ordi nance substan-
tially corresponding to a provision of this act, the judge, dis-
trict court referee, or district court magi strate nay order the
person to pay a civil fine of not nore than $100. 00 and costs as
provi ded in subsection (4). However, for a violation of
section 674(1)(s) or a local ordinance substantially correspond-
ing to section 674(1)(s), the person shall be ordered to pay
costs as provided in subsection (4) and a civil fine of not |ess
t han $50.00 or nore than $100.00. For a violation of section 328
or 710d, the civil fine ordered under this subsection shall not
exceed $10.00. For a violation of section 710e, the civil fine
and court costs ordered under this subsection shall be $25.00.

For a violation of section 682 or a |local ordinance substantially
corresponding to section 682, the person shall be ordered to pay
costs as provided in subsection (4) and a civil fine of not |ess

t han $100. 00 or nore than $500.00. Perm ssion may be granted for
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payment of a civil fine and costs to be nade within a specified
period of time or in specified installnents, but unless perm s-
sion is included in the order or judgnment, the civil fine and
costs shall be payabl e i nmediately.

(3) —+H— EXCEPT AS PROVIDED IN THI S SUBSECTION, |IF a person
is determined to be responsible or responsible "with explanation”
for a civil infraction under this act or a |ocal ordinance sub-
stantially corresponding to a provision of this act while driving
a commercial notor vehicle, he or she shall be ordered to pay
costs as provided in subsection (4) and a civil fine of not nore
than $250.00. |F A PERSON | S DETERM NED TO BE RESPONSI BLE OR
RESPONSI BLE "W TH EXPLANATI ON' FOR A CI VIL | NFRACTI ON UNDER
SECTI ON 319G OR A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO
SECTI ON 319G THAT PERSON SHALL BE ORDERED TO PAY COSTS AS PRO
VIDED I N SUBSECTION (4) AND A CIVIL FINE OF NOT MORE THAN
$10, 000. 00.

(4) If acivil fine is ordered —to—be—pard— under
subsection (2) or (3), the judge, district court referee, or dis-
trict court magistrate shall summarily tax and determ ne the
costs of the action, which —shatHH— ARE not —be— limted to the
costs taxable in ordinary civil actions, and may include al
expenses, direct and indirect, to which the plaintiff has been
put in connection with the civil infraction, up to the entry of
judgnment. Except in a civil infraction for a parking violation,
costs of not less than $5.00 shall be ordered. Costs shall not
be ordered in excess of $100.00. A civil fine ordered —to—be

pate— under subsection (2) or (3) shall not be waived unless
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costs ordered under this subsection are waived. Except as
ot herwi se provided by |aw, costs —shatHH—be— ARE payable to the
general fund of the plaintiff.

(5) In addition to a civil fine and costs ordered under
subsection (2) or (3) and subsection (4), the judge, district
court referee, or district court nagistrate nay order the person
to attend and conplete a program of treatnent, education, or
rehabi litation.

(6) Adistrict court referee or district court magistrate
shal |l inpose the sanctions permtted under subsections (2), (3),
and (5) only to the extent expressly authorized by the chief
judge or only judge of the district court district.

(7) Each district of the district court and each nuni ci pal
court may establish a schedule of civil fines and costs to be
i nposed for civil infractions which occur within the respective
district or city. |If a schedule is established, it shall be
prom nently posted and readily available for public inspection.

A schedul e need not include all violations which are designated

by | aw or ordinance as civil infractions. A schedule may excl ude
cases on the basis of a defendant's prior record of civil infrac-
tions or traffic offenses, or a conbination of civil infractions

and traffic offenses.

(8) The state court adm nistrator shall annually publish and
distribute to each district and court a recommended range of
civil fines and costs for first-time civil infractions. This
recomrendati on —shatH— | S not —be— bi ndi ng upon the courts having

jurisdiction over civil infractions but is intended to act as a
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normative guide for judges, district court referees, and district
court magistrates and a basis for public evaluation of dispari-
ties in the inposition of civil fines and costs throughout the
state.

(9) If a person has received a civil infraction citation for
defective safety equi pnent on a vehicle under section 683, the
court shall waive a civil fine and costs, upon receipt of certi-
fication by a |l aw enforcenent agency that repair of the defective
equi pmrent was nmade before the appearance date on the citation.

(10) A default in the payment of a civil fine or costs
ordered under subsection (2), (3), or (4) or an installnment of
the fine or costs may be collected by a neans authorized for the
enforcenment of a judgnment under chapter 40 of the revised judica-
ture act of 1961, 1961 PA 236, MCL 600.4001 to 600. 4065, or under
chapter 60 of the revised judicature act of 1961, 1961 PA 236,
MCL 600. 6001 to 600. 6098.

(11) If a person fails to conply with an order or judgnent
i ssued pursuant to this section, within the tinme prescribed by
the court, the driver's license of that person shall be suspended
pursuant to section 321a until full conpliance with that order or
judgnent occurs. In addition to this suspension, the court may
al so proceed under section 908.

(12) The court shall waive any civil fine or cost against a
person who received a civil infraction citation for a violation
of section 710d if the person, before the appearance date on the

citation, supplies the court with evidence of acquisition,

S05212' 01 (H 1)



SB1232, As Passed House, May 30, 2002

Senate Bill No. 1232 80
purchase, or rental of a child seating systemneeting the
requi rements of section 710d.

(13) In addition to any fines and costs ordered to be paid
under this section, the judge, district court referee, or dis-
trict court magistrate shall levy an assessnment of $5.00 for each
civil infraction determ nation, except for a parking violation or
a violation for which the total fine and costs inposed are $10.00
or less. Upon paynent of the assessnent, the clerk of the court
shall transmt the assessnment levied to the state treasury to be
deposited into the Mchigan justice training fund. An assessnent
| evi ed under this subsection —shaH—rot—be—constdered— | S NOT a
civil fine for purposes of section 909.

(14) 1If a person has received a citation for a violation of
section 223, the court shall waive any fine and costs, upon
recei pt of certification by a | aw enforcenent agency that the
person, before the appearance date on the citation, produced a
valid registration certificate that was valid on the date the
violation of section 223 occurred.

Enacting section 1. Sections 57c and 319a of the M chigan
vehi cl e code, 1949 PA 300, MCL 257.57c and 257.319a, are
repeal ed.

Enacting section 2. This anendatory act takes effect

Cct ober 1, 2002.
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