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SB1238, As Passed House, December 10, 2002

REPRI NT
SUBSTI TUTE FOR
SENATE BILL NO. 1238
(As passed the Senate Novenber 14, 2002)

A bill to anend 1905 PA 282, entitled

"An act to provide for the assessnent of the property, by whonso-
ever owned, operated or conducted, of railroad conpanies, union
station and depot conpani es, telegraph conpanies, telephone com
pani es, sl eeping car conpani es, express conpanies, car | oaning
conpani es, stock car conpanies, refrigerator car conpanies, and
fast freight conmpanies, and all other conpani es owni ng, |easing,
runni ng or operating any freight, stock, refrigerator, or any

ot her cars, not being exclusively the property of any railroad
conpany paying taxes upon its rolling stock under the provisions
of this act, over or upon the line or lines of any railroad or
railroads in this state, and for the levy of taxes thereon by a
state board of assessors, and for the collection of such taxes,
and to repeal all acts or parts of acts contravening any of the
provi sions of this act,”

by anmendi ng sections 4, 5, and 9 (MCL 207.4, 207.5, and 207.9),
sections 4 and 9 as anmended by 1995 PA 257.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 4. (1) The state board of assessors shall annually
determ ne the true cash value and taxabl e value of property

having a situs in this state of —+att+reat— ALL OF THE FOLLOW NG
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(A) RAILROAD conpani es. ——tfton

(B) UNION station and depot conpani es. ——tetegraph
(C) TELEGRAPH conmpani es. ———tetephone
(D) TELEPHONE conpani es. ——steepthg

(E) SLEEPI NG car conpani es. ——exptress
(F) EXPRESS conpani es. ——<taf

(G CAR | oani ng conpani es. ——stoetk

(H STOCK car compani es. ——+efr+gerator

(I') REFRI GERATOR car compani es. ——fast

(J) FAST freight |line conpanies. ——ant—at

(K) ALL ot her conpani es owning, |easing, running, or operat-
ing any freight, stock, refrigerator, or any other cars not the
exclusive property of a railroad conpany paying taxes on its
rolling stock under —the—provistons—of— this act, over or on the
line or lines of any railroad in this state.

(2) FOR TAX YEARS THAT BEG N AFTER DECEMBER 31, 2005, THE
STATE BOARD OF ASSESSORS SHALL ANNUALLY DETERM NE THE TRUE CASH
VALUE AND TAXABLE VALUE OF PROPERTY HAVING A SITUS IN TH S STATE
OF TELEGRAPH COVPANI ES AND TELEPHONE COVPANI ES I N THE SAME MAN-
NERS AS PROPERTY ASSESSED UNDER THE GENERAL PROPERTY TAX ACT,
1893 PA 206, MCL 211.1 TO 211.157.

(3) The property of a tel egraph and tel ephone conpany with
gross receipts within this state for a year endi ng Decenber 31 of
not nore than $1,000.00 is exenpt fromtaxation under this act.

(4) Al telegraph and tel ephone conpani es doi ng business in

this state shall make the report required —by— UNDER section 6.
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Sec. 5. (1) —Fhetermproperty—as— AS used in this act,
—shatH—be—deened—to—inetude— "PROPERTY" MEANS 1 OF THE
FOLLOW NG

(A) EXCEPT AS OTHERW SE PROVI DED I N SUBDI VI SION (B), all
property, real or personal, belonging to the persons, corpora-
tions, conpanies, copartnerships, and associations subject to
taxation under this act, including —the—+t+ght—of—way
Rl GHTS- OF- WAY, road —bed— BEDS, stations, cars, rolling stock,
tracks, wagons, horses, office furniture, tel egraph and tel ephone
pol es, wires, conduits, sw tchboards, —ant¢— all other property
used in carrying on their business and owned by them respective-
ly, —ang— all other real and personal property, and al
franchi ses. ——satd—+f+ranchises— FRANCH SES SHALL not —t6— be
directly assessed, but —te—betaken—+nto—econstderation— SHALL BE
CONSI DERED i n determ ning the value of the other property. —
Provi-detd—however—TFhat—thi-s—def+ntt+on—shatt— PROPERTY DCES not
i nclude, apply to, or subject to taxation ——steh— PROPERTY OR
real —estate—as—+s— PROPERTY owned and —ean—be— CAPABLE OF BEI NG
conveyed by —steh— THE persons, corporations, conpanies,
copartnershi ps, and associ ati ons —under—the—+taws—of—this—state
whi-eh— SUBJECT TO TAXATI ON UNDER THI S ACT THAT is not actually
occupied in the exercise of their franchises, or in use in the
—ptoper— operation and conduct of their business. ——but—such
real—estate——so—excepted—shatH—bet+iabte

(B) FOR TELEGRAPH COVPANI ES AND TELEPHONE COVPANI ES ONLY,
FOR TAX YEARS THAT BEG N AFTER DECEMBER 31, 2005, ONLY PROPERTY
THAT WOULD BE SUBJECT TO THE COLLECTI ON OF TAXES UNDER THE
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GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211.1 TO 211.157, IF
THAT PROPERTY WERE NOT SUBJECT TO TAXATI ON UNDER THI S ACT.

(2) REAL PROPERTY EXEMPT FROM THE TAX LEVI ED UNDER THI S ACT
UNDER SUBSECTION (1) IS SUBJECT to taxation in the same manner,
—ane— for the sane purposes, —ant— to the sane extent, and
subject to the sane conditions and limtations as —to—the—cotHee—
tHon—antd—+eturn—of—taxes—thereon—as—+s— ot her real —estate
PROPERTY in the —severat— townships or municipalities in which
—the—sare—ray—be—st+tuated— THAT PROPERTY | S LOCATED. —Fhe—term

(3) AS USED IN THI'S ACT, THE TERMS "conpany", "corporation",
"copartnership", "association", —et+— AND "person" ——wherever
wsed—n—thts—act—shatt— apply to and SHALL be construed as
referring —respeetivety— to —any— THE FOLLOW NG

(A) A railroad conpany, union station and depot conpany,

t el egraph conpany, tel ephone conpany, sl eeping car conpany,
express conpany, car |oaning conpany, stock car conpany, refrig-
erator or fast freight |ine conpany, —ant— OR any ot her conpanies
owni ng, |easing, running, or operating any freight CARS, stock
CARS, refrigerator CARS, or any other cars, not —bernag
exetustvety— the EXCLUSI VE property of —afy— A railroad conpany
payi ng taxes upon its rolling stock under —the—provtstonrs—of
this act, over or upon the line or lines of any railroad or rail-
roads in this state. —antd—to—any

(B) Afirm joint stock association, copartnership, corpora-
tion, or other association or person —— engaged in carrying on
any busi ness, the TANG BLE property of which is subject to
taxation under this act. —Fhe—term
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(4) AS USED IN THI'S ACT, "property having a situs in this
state", ———shat+—netude— | NCLUDES all OF THE FOLLOW NG

(A) EXCEPT AS OTHERW SE PROVI DED I'N SUBDI VI SION (B), the
property, real and personal, of the persons, corporations, com
pani es, copartnershi ps, and associ ati ons —entre+ratetd—+n— SUBJECT
TO TAXATI ON UNDER t his act, owned, used, and occupied by them
Wt hin —the—+mts—of— this state, and al so —steh— THE proportion
of their rolling stock, cars, and other property —as—+s— used
partly within and partly —wthout— OUTSIDE OF this state —— as
—heretrn— provi ded —to—be—determnred— IN TH S ACT

(B) FOR TELEGRAPH COVPANI ES AND TELEPHONE COMPANI ES ONLY,
FOR TAX YEARS THAT BEA N AFTER DECEMBER 31, 2005, ONLY THE TANG -
BLE PROPERTY, REAL AND PERSONAL, OWNED, USED, AND OCCUPI ED BY
THEM W THIN THI S STATE.

Sec. 9. (1) Not later than May 15 in each year, the state
board of assessors shall prepare an assessnent roll upon which
they shall set forth the true cash value and taxabl e value on the
i mredi ately precedi ng Decenber 31 of all the property of the com
pani es subject to taxation under this act. A determ nation of
true cash value and taxable value is not final until reviewed as
provided in this act. For the purpose of arriving at the true
cash val ue and taxable value of the property on the assessnent
roll, the state board of assessors nay personally inspect the
property assessed, may consider the reports filed under this act
or reports and returns filed in the office of any officer of this

state or in the office of any other governnental agency, and any
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ot her evidence or information obtained or possessed by the state
board of assessors.

(2) In determining the true cash val ue and taxabl e val ue of
the property of a railroad, union station, and depot conpany that
owns, | eases, operates, or uses lines partly within or partly
outside of this state, the state board of assessors shall con-
sider the proportion of the nunmber of mles of all track con-
trolled or used by that conmpany within this state to the entire
m | eage of all track controlled or used by that conpany both
within and outside of this state. The state board of assessors
shall al so consider any other uniformfactors that reflect a fair
al l ocation of value to this state.

(3) —+Aa— FOR TAX YEARS THAT BEG N BEFORE JANUARY 1, 2006, IN
determ ning the true cash value and taxable value of the property
of a tel egraph conpany or tel ephone conpany that owns, |eases,
operates, or uses lines partly within and partly outside of this
state, the state board of assessors shall ONLY consider the pro-
portion of the nunber of mles of telegraph or tel ephone |lines
controlled or used by that conpany within this state to the
entire mleage of tel egraph or tel ephone lines controlled or used
by that conpany both within and outside of this state. The state
board of assessors shall also consider any other uniformfactors
that reflect a fair allocation of value to this state

(4) In determning the true cash val ue and taxabl e val ue of
the property of an express conpany, the state board of assessors
shal | determ ne the actual value of the entire anmount of the

capital stock and bonded i ndebtedness of that express conpany.
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From that anount, the state board of assessors shall determ ne
and deduct the actual value of all real property owned by that
express conpany, and the actual value of all personal property
owned by that express conpany that is not used in the express
busi ness of that express conmpany. The state board of assessors
shall then divide the remaining anount by the total nunber of
mles, as determ ned by the state board of assessors, of rail-
road, stage, water, and other routes over which the conpany did
busi ness to obtain the value per mle. The state board of asses-
sors shall then nmultiply the value per mle by the total nunber
of mles of the routes within this state, as determ ned by the
state board of assessors. The state board of assessors shal
then add to the product of that calculation the value of all real
estate owned by that express conpany in this state, as determ ned
by the state board of assessors. The sumof this calculation is
the actual value of the property of that express conpany subject
to assessnent and taxation in this state.

(5) If the state board of assessors determ nes that the
ocean routes of a conpany are so different in character fromits
other routes that the m | eage basis of apportionnment of the val ue
of the entire property to be apportioned in this state would be
unfair if the full mleage of the ocean routes were included, the
state board of assessors may make an al |l owance for that conpany's
ocean routes to bring those ocean routes to parity with that
conpany's other routes. In making this determ nation, the state
board of assessors shall consider the relative m|eage val ues and

earning capacities of the ocean routes and the other routes and
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shall require special reports of the character, m|l eage,
earni ngs, and value of the ocean routes. The state board of
assessors nmay exclude fromits determ nation of aggregate m | eage
any ocean routes on which the express conpany fails to furnish
the requisite reports, but no further penalty shall be inposed
for the failure to report the m | eage of ocean routes.

(6) If a company clains in witing that the m | eage basis of
apportionment of the value of the entire property to be
attributed to Mehigan— TH S STATE is unfair, the state board of
assessors shall make the apportionnent that in its judgnment is
fair. In making that apportionment, the state board of assessors
shal | consider the mleage within and outside of this state,
maki ng any necessary all owance for ocean m | eage as provided in
this section.

(7) In determining the true cash val ue and taxabl e val ue of
the property in this state of car |oaning, stock car, refrigera-
tor, fast freight lines, and other car conpanies, and other com
pani es owni ng, |easing, running, or operating cars subject to
taxation under this act, the state board of assessors shall con-
sider the proportion of the aggregate car m | eage made or run by
the entire nunber of cars owned or operated by a conpany to the
car m | eage nmade or run by the entire nunber of cars owned or

operated by that conmpany within this state.
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