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SB1401, As Passed House, December 13, 2002

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 1401

A bill to anmend 1998 PA 58, entitled
"M chigan |iquor control code of 1998,"
by amendi ng sections 513, 531, 701, 705, 905, 1021, and 1025
(MCL 436. 1513, 436.1531, 436.1701, 436.1705, 436.1905, 436.2021,
and 436.2025), section 513 as anended by 2000 PA 344 and section
531 as anended by 2001 PA 223, and by addi ng section 518.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 513. (1) The commission may issue to the governing
board of a college or university, without regard to the quota
provi sions of section 531, a license to sell alcoholic Iiquor for
consunption on the prem ses of a conference center operated by
t he governing board. Licenses granted under this subsection may
be used only for the sale of alcoholic liquor at regularly

schedul ed conference center activities. The sale of alcoholic
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[iquor to unschedul ed patrons or at unschedul ed events is
prohi bited under this subsection.

(2) Subject to the provisions of section 531, the comm ssion
may issue a license to a private entity for the sale of alcoholic
[iquor for consunption on the prem ses of a hotel |ocated on |and
owned by central M chigan university if both of the follow ng
ci rcunst ances exi st:

(a) The land is | eased or subleased at fair nmarket value to
a private entity that owns, |eases, or subleases the hotel build-
ing and its fixtures.

(b) The hotel and land are |ocated within an industrial,
research, or commrercial devel opnent park established by the gov-
erning board of central M chigan university.

(3) Licenses issued pursuant to this section are nontrans-
ferable, and the licensee shall pay the fee required under sec-
tion 525.

(4) As used in this section:

(a) "College" or "university" nmeans a 2-year or 4-year state
supported institution of higher education.

(b) "Conference center" neans a building or portion of a
bui |l di ng, other than a student residence hall or student center,
whi ch has neeting roons, banquet areas, social halls, overnight
accommodations, and related facilities for special activities
schedul ed by the college or university, which in the judgnent of
t he conmi ssion, has been regularly used for conferences and | odg-

ing of guests. The —Hoyt—conference— CONVOCATI ON center and the

corporate education center at eastern M chigan university, the
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Ki r khof and Eberhard centers at Grand Vall ey state university,
the Bernhard center at western M chigan university, the Wadsworth
center at M chigan technol ogi cal university, the West conpl ex at
Sagi naw Val l ey state university, the conference center at Big
Rapi ds, the applied technol ogy center at Grand Rapids and the
FSU- GR conference center of Ferris state university, G and Rapids
junior college, the Waterman canpus center at School craft col -
| ege, the Mendel center at Lake M chigan community coll ege, the
McG egor nenorial conference center at Wayne state university,
the M chigan state university managenent educational center, the
Superior donme at northern M chigan university, Wal ker Cisler
center at Lake Superior state university, the Marie Prahl college
center at Mott conmunity college, and the farnmhouse at Delta col -
| ege are considered conference centers for the purposes of this
act .
SEC. 518. (1) AS USED IN THI S SECTI ON:
(A) "MOTORSPORTS ENTERTAI NVENT COVPLEX" MEANS A
CLOSED- COURSE MOTORSPORTS FACI LI TY AND | TS ANCI LLARY GROUNDS THAT
COWPLY WTH ALL OF THE FOLLOW NG
(1) HAS AT LEAST 70, 000 FI XED SEATS FOR RACE PATRONS.
(ii)) HAS AT LEAST 7 SCHEDULED DAYS OF MOTORSPORTS EVENTS
EACH CALENDAR YEAR.
(1ii) HAS AT LEAST 4 MOTORSPORTS EVENTS EACH CALENDAR YEAR
(iv) SERVES FOOD AND BEVERAGES AT THE FACI LI TY DURI NG SANC-
TI ONED EVENTS EACH CALENDAR YEAR THROUGH CONCESSI ON OQUTLETS, A
MAJORI TY OF WHI CH ARE STAFFED BY | NDI VI DUALS WHO REPRESENT OR ARE
MEMBERS OF 1 OR MORE NONPROFI T CI VI C OR CHARI TABLE ORGANI ZATI ONS
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THAT DI RECTLY FI NANCI ALLY BENEFI T FROM THE CONCESSI ON OUTLETS
SALES.

(v) ENGAGES | N TOURI SM PROVOTI ON.

(vi) HAS LOCATED ON THE PROPERTY EXHI Bl TI ONS OF MOTORSPORTS
H STORY, EVENTS, OR VEH CLES.

(B) "MOTORSPORTS EVENT" MEANS A MOTORSPORTS RACE AND | TS
ANCI LLARY ACTI VI TI ES THAT HAVE BEEN SANCTI ONED BY A SANCTI ONI NG
BODY.

(C) "OANER' MEANS A PERSON WHO OANS AND OPERATES A MOTOR-
SPORTS ENTERTAI NVENT COVPLEX.

(D) " SANCTI ONI NG BODY" MEANS THE AMERI CAN MOTORCYCLE ASSOC! -
ATI ON (AMR); AUTO RACI NG CLUB OF AMERI CA (ARCA); CHAMP| ONSHI P
AUTO RACI NG TEAMS (CART); GRAND ANMERI CAN ROAD RACI NG ASSOCI ATI ON
(GRAND AM); | NDY RACI NG LEAGUE (1 RL); NATI ONAL ASSOCI ATI ON FOR
STOCK CAR AUTO RACI NG ( NASCAR); NATI ON HOT ROD ASSOCI ATl ON
(NHRA) ; PROFESSI ONAL SPORTSCAR RACI NG (PSR); SPORTS CAR CLUB OF
AVERI CA (SCCA): UNI TED STATES AUTO CLUB (USAC); OR ANY SUCCESSOR
ORGANI ZATI ON OR ANY OTHER NATI ONALLY OR | NTERNATI ONALLY RECOG-
NI ZED GOVERNI NG BODY OF MOTORSPORTS THAT ESTABLI SHES AN ANNUAL
SCHEDULE OF MOTORSPORTS EVENTS AND GRANTS RI GHTS TO CONDUCT THE
EVENTS, THAT HAS ESTABLI SHED AND ADM NI STERS RULES AND REGULA-
TI ONS GOVERNI NG ALL PARTI Cl PANTS | NVOLVED | N THE EVENTS AND ALL
PERSONS CONDUCTI NG THE EVENTS, AND THAT REQUI RES CERTAI N LI ABI L-
| TY ASSURANCES, | NCLUDI NG | NSURANCE.

(2) FOR A PERIOD OF TIME NOT TO EXCEED 7 CONSECUTI VE DAYS
DURI NG WHI CH PUBLI C ACCESS |'S PERM TTED TO A MOTORSPORTS
ENTERTAI NVENT COVPLEX | N CONNECTI ON W TH A MOTORSPORTS EVENT,
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MEMBERS OF THE GENERAL PUBLI C AT LEAST 21 YEARS OR OLDER MAY
BRI NG ALCOHOLI C LI QUOR NOT PURCHASED AT THE MOTORSPORTS ENTER-
TAI NMENT COMPLEX | NTO THE MOTORSPORTS ENTERTAI NMENT COMPLEX AND
POSSESS AND CONSUME THAT ALCOHOLI C LI QUOR.  POSSESSI ON AND CON-
SUMPTI ON OF ALCOHOLI C LI QUOR UNDER THI S SECTI ON ARE ALLOWED I N
PORTI ONS OF THE MOTORSPORTS ENTERTAI NMENT COMPLEX OPEN TO THE
CGCENERAL PUBLI C THAT ARE ALSO PART OF THE LI CENSED PREM SES OF A
RETAI L LI CENSEE ONLY UNDER BOTH OF THE FOLLOW NG Cl RCUMSTANCES:
(A) THE LI CENSED PREM SES ARE LOCATED W THI N THE MOTORSPORTS
ENTERTAI NMENT COMPLEX.
(B) THE RETAIL LI CENSEE HOLDS A LI CENSE FOR CONSUMPTI ON ON
THE LI CENSED PREM SES OF THE MOTORSPORTS ENTERTAI NMENT COMPLEX.
(3) A PERSON HOLDI NG A LI CENSE FOR THE SALE OF ALCOHCOLI C
LI QUOR FOR CONSUMPTI ON ON THE PREM SES AT A MOTORSPORTS ENTER-
TAI NMENT COMPLEX |'S SUBJECT TO THE CIVIL LIABILITY PROVI SI ONS OF
SECTION 801 IF THE CIVIL ACTION | S BROUGHT BY OR ON BEHALF OF AN
I NDI VI DUAL WHO SUFFERS DAMAGE OR |'S PERSONALLY | NJURED BY A M NOR
OR VI SI BLY | NTOXI CATED PERSON BY REASON OF THE UNLAWFUL CONSUMP-
TION OF ALCOHOLI C LI QUOR ON THE LI CENSED PREM SES BY THAT M NOR
OR VI SI BLY | NTOXI CATED PERSON | F THE UNLAWFUL CONSUMPTION | S
PROVEN TO BE A PROXI MATE CAUSE OF THE DAMAGE, | NJURY, OR DEATH OF
THE | NDI VI DUAL, WHETHER THE ALCOHOLI C LI QUOR WAS SOLD OR FUR-
NIl SHED BY THE LI CENSEE OR WAS BROUGHT ONTO THE LI CENSED PREM SES
UNDER SUBSECTI ON (2) .
Sec. 531. (1) A public license shall not be granted for the
sal e of alcoholic liquor for consunption on the prem ses in

excess of 1 license for each 1,500 of popul ation or major
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fraction thereof. On-prem ses escrowed |icenses issued under
this subsection may be transferred subject to local |egislative
approval under section 501(2) to an applicant whose proposed
operation is located within any |ocal governmental unit in a
county with a popul ati on of under 500,000 or a county with a pop-
ul ati on of over 700,000 in which the escrowed |icense was
| ocated. If the local governmental unit within which the forner
licensee's prem ses were | ocated spans nore than 1 county, an
escrowed license is available subject to local |egislative
approval under section 501(2) to an applicant whose proposed
operation is located within any |ocal governmental unit in either
county. If an escrowed license is activated within a | ocal gov-
ernmental unit other than that |ocal governmental unit within
whi ch the escrowed license was originally issued, the comr ssion
shall count that activated |license against the |ocal governnental
unit originally issuing the |icense. This quota does not bar the
right of an existing licensee to renew a license or transfer the
| icense and does not bar the right of an on-prem se |icensee of
any class to reclassify to another class of on-prem ses |icense
in a manner not in violation of law or this act, subject to the
consent of the conmm ssion. The upgrading of a license resulting
froma request under this subsection shall be approved by the
| ocal governnental unit having jurisdiction.

(2) In aresort area, the conm ssion nmay issue 1 or nore
licenses for a period not to exceed 12 nonths without regard to a
[imtation because of popul ation, but not in excess of 550, and

With respect to the resort license the conm ssion, by rule, shal
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define and classify resort seasons by nonths and may issue 1 or
nore |icenses for resort seasons wthout regard to the cal endar
year or licensing year.

(3) In addition to the resort |licenses authorized in subsec-
tion (2), the commi ssion may i ssue not nore than 10 additi onal
i censes per year for the years —266%+ 2003 and —2662— 2004 to
establi shnments whose busi ness and operation, as determ ned by the
comm ssion, is designed to attract and accommodate tourists and
visitors to the resort area, whose primary purpose is not for the
sal e of alcoholic liquor, and whose capital investnent in real
property, |easehold inprovenent, and fixtures for the prem ses to
be licensed is $75,000.00 or nore. Further, the comm ssion shal
issue 1 license under this subsection for the years —2664+ 2003
and —2662— 2004 to an applicant located in a rural area that has
a poverty rate, as defined by the | atest decennial census,
greater than the statew de average, or that is located in a rural
area that has an unenpl oynent rate higher than the statew de
average for 3 of the 5 preceding years. |In counties having a
popul ati on of |ess than 50,000, as determ ned by the |ast federal
decenni al census or as determ ned pursuant to subsection (11) and
subject to subsection (16) in the case of a class A hotel or a
class B hotel, the comm ssion shall not require the establish-
ments to have dining facilities to seat nore than 50 persons.
The conmi ssion may cancel the license if the resort is no |onger
active or no longer qualifies for the license. Before January 16
of each year the comm ssion shall transmt to the legislature a

report giving details as to the nunmber of applications received
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under this subsection; the nunber of |icenses granted and to
whom the nunber of applications rejected and the reasons; and
t he nunber of the |icenses revoked, suspended, or other disci-
plinary action taken and agai nst whom and t he grounds for revoca-
tion, suspension, or disciplinary action.

(4) In addition to any licenses for the sale of alcoholic
[ iquor for consunption on the prem ses that nay be available in
the |l ocal governnental unit under subsection (1) and the resort
licenses authorized in subsections (2) and (3), the commr ssion
may issue not nore than 20 resort econom c devel opment |icenses
per year for the years —2861— 2003 and —2662— 2004. A person is
eligible to apply for a resort econom c devel opnent |icense under
t his subsection upon submtting an application to the conmm ssion
and denonstrating all of the follow ng:

(a) The establishnent's business and operation, as deter-
m ned by the comm ssion, is designed to attract and acconmpdate
tourists and visitors to the resort area.

(b) The establishnment's primary business is not the sale of
al coholic |iquor.

(c) The capital investnent in real property, |easehold
i mprovenent, fixtures, and inventory for the premi ses to be
licensed is in excess of $1, 500, 000. 00.

(d) The establishnment does not allow or permt casino ganbl -
ing on the prem ses.

(5) I'n governnmental units having a popul ati on of 50, 000 per-
sons or less, as determ ned by the |ast federal decennial census

or as determ ned pursuant to subsection (11), in which the quota
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of specially designated distributor |icenses, as provided by
commi ssion rule, has been exhausted, the comm ssion nay issue not
nore than a total of 10 additional specially designated distribu-
tor |licenses per year for the years —2661+— 2003 and —2662— 2004
to established nerchants whose busi ness and operation, as deter-
m ned by the comm ssion, is designed to attract and acconmodat e
tourists and visitors to the resort area. A specially designated
distributor license issued pursuant to this subsection may be
issued at a location within 2,640 feet of existing specially des-
ignated distributor license |ocations. A specially designated
distributor license issued pursuant to this subsection shall not
bar anot her specially designated distributor |icensee fromtrans-
ferring location to within 2,640 feet of said |icensed |ocation.
A specially designated distributor |icense issued pursuant to —|R
436 1H4t—of —the Mechtgan—admnrstrati-ve—<eode— SECTI ON 533 may be
| ocated within 2,640 feet of a specially designated distributor
Iicense issued pursuant to this subsection.

(6) In addition to any licenses for the sale of alcoholic
[ iquor for consunption on the prem ses that nay be available in
the | ocal governnental unit under subsection (1), and the resort
or resort econom c devel opnent |icenses authorized in subsections
(2), (3), and (4), and notw thstandi ng section 519, the comm s-
sion may issue not nore than 5 additional special purpose
licenses in any cal endar year for the sale of beer and wi ne for
consunption on the prem ses. A special purpose license issued
pursuant to this subsection shall be issued only for events which

are to be held fromMy 1 to Septenber 30, are artistic in
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nature, and which are to be held on the canpus of a public
university with an enroll ment of 30,000 or nore students. A spe-
cial purpose license shall be valid for 30 days or for the dura-
tion of the event for which it is issued, whichever is less. The
fee for a special purpose license shall be $50.00. A special

pur pose |icense may be issued only to a corporation which is al

of the foll ow ng:

(a) I's a nonprofit corporation organized pursuant to the
nonprofit corporation act, 1982 PA 162, MCL 450.2101 to
450. 3192.

(b) Has a board of directors constituted of nenmbers of whom
half are elected by the public university at which the event is
schedul ed and half are elected by the | ocal governnental unit.

(c) Has been in continuous existence for not |less than 6
years.

(7) Notwi thstanding the local |egislative body approval pro-
vi sion of section 501(2) and notw t hstanding the provisions of
section 519, the conm ssion may issue, wi thout regard to the
guota provisions of subsection (1) and with the approval of the
governi ng board of the university, either a tavern or class C
Iicense which nmay be used only for regularly schedul ed events at
a public university's established outdoor programor festival at
a facility on the canpus of a public university having a head
count enrollnment of 10,000 students or nore. A license issued
under this subsection may only be issued to the governing board
of a public university, a person that is the | essee or

concessi onaire of the governing board of the university, or
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both. A license issued under this subsection is not transferable
as to ownership or location. A license issued under this subsec-
tion may not be issued at an outdoor stadium custonmarily used for
intercollegiate athletic events.

(8) Inissuing a resort or resort econom c devel opnent
i cense under subsection (3), (4), or (5), the conm ssion shal
consi der econom ¢ devel opnent factors of the area in the issuance
of licenses to establishnents designed to stinulate and pronote
the resort and tourist industry. The comm ssion shall not trans-
fer a resort or resort econom c devel opnent |icense issued under
subsection (3), (4), or (5) to another location. |If the |licensee
goes out of business the license shall be surrendered to the
conmi ssi on

(9) The limtations and quotas of this section are not
applicable to the issuance of a new license to a veteran of the
armed forces of the United States who was honorably di scharged or
rel eased under honorable conditions fromthe armed forces of the
United States and who had by forced sal e disposed of a simlar
license within 90 days before or after entering or while serving
in the armed forces of the United States, as a part of the
person's preparation for that service if the application for a
new license is made for the sanme governnental unit in which the
previous license was issued and within 60 days after the dis-
charge of the applicant fromthe arnmed forces of the United
St at es.

(10) The Iimtations and quotas of this section shall not be

applicable to the issuance of a new |license or the renewal of an
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existing license where the property or establishnment to be
licensed is situated in or on land on which an airport owned by a
county or in which a county has an interest is situated.

(11) For purposes of inplenenting this section a special
state census of a local governnental unit may be taken at the
expense of the |local governmental unit by the federal bureau of
census or the secretary of state under section 6 of the home rule
city act, 1909 PA 279, MCL 117.6. The special census shall be
initiated by resolution of the governing body of the | ocal gov-
ernnental unit involved. The secretary of state nay pronul gate
addi tional rules necessary for inplenenting this section pursuant
to the adm nistrative procedures act of 1969, 1969 PA 306,

MCL 24.201 to 24. 328.

(12) Before granting an approval as required in
section 501(2) for a license to be issued under subsection (2),
(3), or (4), a local legislative body shall disclose the avail -
ability of transferable |icenses held in escrow for nore than 1
licensing year within that respective |ocal governmental unit.
Public notice of the neeting to consider the granting of the
license by the |local governnental unit shall be nmade 2 weeks
bef ore the neeting.

(13) The person signing the application for an on-prem se
resort or resort econom c devel opnent |icense shall state and
verify that he or she attenpted to secure an on-prem se escrowed
or quota license and that, to the best of his or her know edge,
an on-prem se escrowed or quota license is not readily avail able
within [1 OF THE FOLLOW NG

(A) IN A COUNTY WTH A POPULATI ON UNDER 500, 000 OR OVER 700, 000,
COUNTY I N VWHI CH THE APPLI CANT FOR THE ON- PREM SE RESORT OR RESORT
ECONOM C DEVELOPMENT LI CENSE PROPOSES TO OPERATE

(B) I'N A COUNTY NOT DESCRIBED IN SUBDIVISION (A),] the | ocal

governnental unit in which the applicant for the
S07523' 02 (H5)
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1 on-premse resort or resort econonm c devel opnment |icense proposes
2 to operate.

3 (14) The commi ssion shall not issue an on-prem se resort or

4 resort econonm c developnment license if the |ocal governnental

5 unit [OR COUNTY, AS APPROPRI ATE,] within which the resort or resort

econom ¢ devel opment
I icense applicant proposes to operate has not issued al
on-prem se |licenses avail abl e under subsection (1) or if an

on-prem se escrowed |license exists and is readily avail able

© 00 N o

within the | ocal governnental unit in which the applicant for the
10 on-premse resort or resort econom c devel opnent |icense proposes
11 to operate. The conmm ssion may waive the provisions of this sub-
12 section upon a show ng of good cause.

13 (15) The commi ssion shall annually report to the |egislature
14 the names of the businesses issued |icenses under this section

15 and their |ocations.

16 (16) The conm ssion shall not require a class A hotel or a
17 <class B hotel |icensed pursuant to subsection (2), (3), or (4) to
18 provide food service to registered guests or to the public.

19 (17) Subject to the limtation and quotas of subsection (1)
20 and to local |egislative approval under section 501(2), the com
21 mssion may approve the transfer of ownership and | ocation of an
22 on-prem ses escrowed license within the same county to a cl ass

23 G 1 or class G2 license or may approve the reclassification of
24 an existing on-prem ses license at the |location to be |licensed to
25 a class G1 license or to a class G2 |license, subject to subsec-

26 tion (1). Resort or econom c devel opnment on-prem ses |icenses
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created under subsection (3) or (4) may not be issued as, or
reclassified to, a class G1 or class G2 |license.

(18) As used in this section:

(a) "Escrowed |icense" neans a license in which the rights
of the licensee in the license or to the renewal of the |icense
are still in existence and are subject to renewal and activation
in the manner provided for in R 436.1107 of the M chigan adm ni s-
trative code.

(b) "Readily avail abl e" nmeans avail abl e under a standard of
econonmic feasibility, as applied to the specific circunstances of
the applicant, that includes, but is not limted to, the
fol | ow ng:

(1) The fair market value of the license, if determ nable.

(1i)) The size and scope of the proposed operation.

(1ii) The exi stence of mandatory contractual restrictions or
inclusions attached to the sale of the |icense.

Sec. 701. (1) Alcoholic liquor shall not be sold or fur-
nished to a mnor. Except as otherw se provided in
subsection (2) and subject to —stbseet+on— SUBSECTIONS (4), (5),
AND (6), a person who knowi ngly sells or furnishes al coholic
l[iquor to a minor, or who fails to nake diligent inquiry as to
whet her the person is a mnor, is guilty of a m sdeneanor. A
retail licensee or a retail |icensee's clerk, agent, or enployee
who violates this subsection shall be punished in the manner pro-
vided for licensees in section 909 EXCEPT THAT |IF THE VI OLATI ON
IS THE RESULT OF AN UNDERCOVER OPERATI ON I N VWHI CH THE M NOR
RECEI VED ALCOHOLI C LI QUOR UNDER THE DI RECTI ON OF THE STATE

S07523' 02 (H- 5)
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POLI CE, THE COWM SSI ON, OR A LOCAL POLI CE AGENCY AS PART OF AN
ENFORCEMENT ACTI ON, THE RETAIL LI CENSEE' S CLERK, AGENT, OR
EMPLOYEE | S RESPONSI BLE FOR A STATE CIVIL | NFRACTI ON AND MAY BE
ORDERED TO PAY A CIVIL FINE OF NOT MORE THAN $100. 00.
—NetwHthstanding—secton—909—and—except— EXCEPT as ot herw se pro-
vided in subsection (2), a person who is not a retail |icensee or
a retail licensee's clerk, agent, or enployee and who viol ates
this subsection —shatH—be—++ned— IS GU LTY OF A M SDEMEANOR PUN-
| SHABLE BY A FI NE OF NOT MORE THAN $1, 000. 00 and —fray—be——sen—
tenced—to— i npri sonment for —dup—t6— NOI MORE THAN 60 days for a
first of fense, —shatH—be+fined— A FINE OF NOT MORE THAN $2, 500. 00
and —shat+—be—sentenrced—to— i nprisonnent for —up—t6— NOT MORE
THAN 90 days for a second or subsequent offense, and may be
ordered to performcomunity service. A suitable sign describing
the content of this section and the penalties for its violation
shall be posted in a conspicuous place in each room where al co-
holic liquor is sold. The signs shall be approved and furnished
by the conmm ssi on.

(2) A person who is not a retail |licensee or the retai

licensee's clerk, agent, or enployee and who viol ates
subsection (1) is guilty of a felony, punishable by inprisonnent
for not nore than 10 years —— or a fine of not nore than
$5, 000. 00, or both, if the subsequent consunption of the alco-
holic liquor by the mnor is a direct and substantial cause of
that person's death or an accidental injury that causes that

person's death.
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(3) If aviolation occurs in an establishment that is
licensed by the comm ssion for consunption of alcoholic |iquor on
the licensed prem ses, a person who is a |licensee or the clerk,
agent, or enployee of a |icensee shall not be charged with a vio-
| ati on of subsection (1) or section 801(2) unless the |icensee or
the clerk, agent, or enployee of the |licensee knew or should have
reasonably known with the exercise of due diligence that a person
| ess than 21 years of age possessed or consuned al coholic |iquor
on the licensed prem ses and the |icensee or clerk, agent, or
enpl oyee of the licensee failed to take i medi ate corrective
action.

(4) I'f the enforcing agency involved in the violation is the
state police or a local police agency, a licensee shall not be
charged with a violation of subsection (1) or section 801(2)
unl ess —enfoerecerrent— ALL OF THE FOLLOW NG OCCUR, | F APPLI CABLE

(A) ENFORCEMENT acti on —untder—seet+on—783— i s taken agai nst
the m nor who purchased or attenpted to purchase, consuned or
attenpted to consunme, or possessed or attenpted to possess al co-
holic liquor. —ant—+f—apptieable—enforcerent

(B) ENFORCEMENT action is taken under this section against
t he person 21 years of age or older WHO I S NOT THE RETAI L
LI CENSEE OR THE RETAIL LI CENSEE' S CLERK, AGENT, OR EMPLOYEE who
sold or furnished the alcoholic liquor to the mnor.

(C) ENFORCEMENT ACTI ON UNDER THI'S SECTI ON | S TAKEN AGAI NST
THE CLERK, AGENT, OR EMPLOYEE WHO DI RECTLY SOLD OR FURNI SHED
ALCOHOLI C LI QUOR TO THE M NOR.
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(5) If the enforcing agency is the conm ssion AND AN
APPEARANCE TI CKET OR CI VIL | NFRACTI ON Cl TATI ON HAS NOT BEEN
| SSUED, then the comm ssion shall recomend to a |ocal |aw
enf orcenment agency that enforcenent action be taken against a

violator of this section or section 703 who is not a |licensee.

However, —this— subsection (4) does not apply —unrtder—any—of—the
fotHowrng—et+reunrstances—(a)—Tthe—person— | F THE M NOR agai nst

whom enf orcenent action is taken under section 703, THE CLERK
AGENT, OR EMPLOYEE OF THE LI CENSEE WHO DI RECTLY SCLD OR FURNI SHED
ALCOHOLI C LI QUOR TO THE M NOR, or the person 21 years of age or

ol der who sold or furnished alcoholic liquor to the mnor is not
alive or is not present in this state at the tine the licensee is
charged. SUBSECTION (4)(A) DOES NOT APPLY UNDER ElI THER OF THE
FOLLOW NG Cl RCUMSTANCES

(A) —b)y— The violation of subsection (1) is the result of
an undercover operation in which the mnor purchased or received
al coholic liquor under the direction of the person's enployer and
with the prior approval of the local prosecutor's office as part
of an enpl oyer-sponsored internal enforcenent action.

(B) —€)— The violation of subsection (1) is the result of
an under cover operation in which the m nor purchased or received
al coholic liquor under the direction of the state police, the
conmmi ssion, or a |local police agency as part of an enforcenent
action. —Hewever—any

(6) ANY initial or contenporaneous purchase or receipt of
al coholic liquor by the m nor —shatH— UNDER SUBSECTI ON (5) (A OR

(B) MUST have been under the direction of the state police, the
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comm ssion, or the |ocal police agency and —shatt— MJST have been
part of the undercover operation.

(7) 5— If a mnor participates in an undercover operation
in which the mnor is to purchase or receive alcoholic |iquor
under the supervision of a | aw enforcenent agency, his or her
parents or |egal guardian shall consent to the participation if
that person is less than 18 years of age.

(8 —6)— In an action for the violation of this section,
proof that the defendant or the defendant's agent or enpl oyee
demanded and was shown, before furnishing alcoholic liquor to a
m nor, a motor vehicle operator's or chauffeur's |icense or a
registration certificate issued by the federal selective service,
or other bona fide docunmentary evidence of the age and identity
of that person, shall be a defense to an action brought under
this section.

(9) AH— The comm ssion shall provide, on an annual basis,
a witten report to the departnment of state police as to the
nunber of actions heard by the comm ssion involving violations of
this section and section 801(2). The report shall include the
di sposition of each action and contain figures representing the
foll owi ng categories:

(a) Decoy operations.

(b) Of-prem ses violations.

(c) On-prem ses violations.

(d) Repeat offenses within the 3 years preceding the date of

t hat report.
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(10) 8)— As used in this section:

(a) "Corrective action" neans action taken by a |licensee or
a clerk, agent, or enployee of a |licensee designed to prevent a
m nor from further possessing or consum ng al coholic |iquor on
the licensed prem ses. Corrective action includes, but is not
limted to, contacting a | aw enforcenent agency and ejecting the
m nor and any ot her person suspected of aiding and abetting the
m nor .

(b) "Diligent inquiry" nmeans a diligent good faith effort to
determ ne the age of a person, which includes at | east an exan -
nation of an official Mchigan operator's or chauffeur's license,
an official Mchigan personal identification card, or any other
bona fide picture identification which establishes the identity
and age of the person.

Sec. 705. A peace officer or |aw enforcenent officer
descri bed under section 201 or an inspector of the comm ssion who
W tnesses a violation of section 701(1) OR 703, or a local ordi-
nance corresponding to section 701(1) OR 703, nay stop and detain
a person and obtain satisfactory identification, seize illegally
possessed al coholic liquor, and issue an appearance ticket as
prescribed in section —9b— 9C of chapter 1V of the code of crim -
nal procedure, 1927 PA 175, MCL —#64—9b— 764. 9C.

Sec. 905. (1) Notwi thstanding section 903, if a retai
licensee or a retail |icensee's clerk, agent, or enployee vio-
|ates this act by selling or furnishing alcoholic Iiquor to a
m nor, or by allowing a mnor to consune al coholic |iquor or

possess al coholic liquor for personal consunption on the |licensed
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prem ses, and if the enforcing agency involved in the prosecution
of the violation is the state police or a | ocal police agency,
t he conm ssion shall not take any action under section 903 to
suspend or revoke the licensee's |icense or assess —a—penratty— AN
ADM NI STRATI VE FI NE agai nst the |icensee unl ess —enforcerent— ALL
OF THE FOLLOW NG OCCUR, | F APPLI CABLE:

(A) ENFORCEMENT action is taken against the m nor who pur-
chased, consuned, or received the alcoholic liquor fromthe
retail licensee or the retail licensee's clerk, agent, or
enpl oyee. —antd—+f—apptiecable,—enforeerent

(B) ENFORCEMENT action is taken under —thi+s— section 701
agai nst the person 21 years of age or older THAT IS NOT THE
RETAI L LI CENSEE OR THE RETAIL LI CENSEE'S CLERK, AGENT, OR
EMPLOYEE BUT who sold or furnished the alcoholic liquor to the
m nor .

(C) ENFORCEMENT ACTION |I'S TAKEN UNDER SECTI ON 701 AGAI NST
THE RETAIL LI CENSEE' S CLERK, AGENT, OR EMPLOYEE

(2) Subsection (1) does not apply —under—etther—ef—the—fol—
FewrrRg—ct+reurstances—a)—the— | F THE enforci ng agent invol ved
in the prosecution is a conm ssion inspector rather than a police
agency.

(3) —{b)y—Fhe— SUBSECTI ON (1) (A) DOES NOT APPLY | F THE prose-
cution of the violation is the result of an undercover operation
in which the m nor who purchased, consunmed, or received the alco-
holic liquor acted under the direction of the state police or a

| ocal police agency as part of the enforcenent action and such

S07523' 02 (H- 5)



SB1401, As Passed House, December 13, 2002

Senate Bill No. 1401 21
enforcement action is otherwise in conpliance with section
701(4), (5), AND (6).

Sec. 1021. (1) A regulation shall not be nade requiring the
purchase or serving of food with the purchase of al coholic
[iquor. The comm ssion shall not require a class A hotel or
class B hotel to provide food services to registered guests or to
t he public.

(2) Alcoholic liquor sold by vendors for consunption on the
prem ses shall not be renoved fromthose prem ses.

(3) NOTHING IN THIS ACT AND RULES PROMULGATED UNDER THI S ACT
SHALL PREVENT A CLASS A OR B HOTEL DESI GNED TO ATTRACT AND ACCOM:
MODATE TOURI STS AND VI SI TORS I N A RESORT AREA FROM ALLON NG I TS
| N\VI TEES OR GUESTS TO POSSESS OR CONSUME, OR BOTH, ON OR ABOUT
I TS PREM SES, ALCOHOLI C LI QUOR PURCHASED BY THE | NVI TEE OR GUEST
FROM AN OFF- PREM SES RETAI LER, AND DOES NOT PREVENT A GUEST OR
I NVI TEE FROM ENTERI NG AND EXI TI NG THE LI CENSED PREM SES W TH
ALCOHOLI C LI QUOR PURCHASED FROM AN OFF- PREM SES RETAI LER

Sec. 1025. (1) A vendor shall not give away any al coholic
[ iquor of any kind or description at any tinme in connection with
his or her business, except manufacturers for consunption on the
prem ses only.

(2) Subsection (1) does not prevent —ei+ther— ANY of the
fol | ow ng:

(a) A vendor of spirits, brewer, m xed spirit drink manufac-
turer, wine maker, small w ne maker, outstate seller of beer,
outstate seller of wine, or outstate seller of mxed spirit

drink, or a bona fide market research organization retained by 1
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of the persons naned in this subsection, from conducting
sanplings or tastings of an al coholic |iquor product before it is
approved for sale in this state, if the sanpling or tasting is
conducted pursuant to prior witten approval of the conm ssion.

(b) A person from conducting of any sanpling or tasting
aut hori zed by rule of the conm ssion.

(C A CLASS A OR B HOTEL DESI GNED TO ATTRACT AND ACCOMMODATE
TOURI STS AND VI SI TORS I N A RESORT AREA FROM G VI NG AVWAY ALCOHOLI C
LI QUOR TO AN I NVI TEE OR GUEST | N CONNECTI ON W TH A BUSI NESS EVENT
OR AS A PART OF A ROOM SPECI AL OR PROMOTI ON FOR OVERNI GHT
ACCOMMODATI ONS.

(3) A vendor shall not sell an alcoholic liquor to a person

in an i ntoxicated condition.
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