SENATE BILL No. 1301

SB 1301, As Passed Senate, May 15, 2002

SENATE BILL No. 1301

May 7, 2002, Introduced by Senator EMMONS and referred to the Committee on Finance.

A bill to anend 1951 PA 51, entitled

"An act to provide for the classification of all public roads,
streets, and highways in this state, and for the revision of that
classification and for additions to and deletions from each cl as-
sification; to set up and establish the Mchigan transportation
fund; to provide for the deposits in the Mchigan transportation
fund of specific taxes on notor vehicles and notor vehicle fuels;
to provide for the allocation of funds fromthe M chigan trans-
portation fund and the use and adm nistration of the fund for
transportati on purposes; to set up and establish the truck safety
fund; to provide for the allocation of funds fromthe truck
safety fund and adm nistration of the fund for truck safety pur-
poses; to set up and establish the Mchigan truck safety comm s-
sion; to establish certain standards for road contracts for cer-
tain businesses; to provide for the continuing review of trans-
portation needs within the state; to authorize the state trans-
portation conmm ssion, counties, cities, and villages to borrow
noney, issue bonds, and nake pl edges of funds for transportation
pur poses; to authorize counties to advance funds for the paynent
of deficiencies necessary for the paynent of bonds issued under
this act; to provide for the limtations, paynent, retirenent,
and security of the bonds and pl edges; to provide for appropria-
tions and tax levies by counties and townshi ps for county roads;
to authorize contributions by townships for county roads; to pro-
vide for the establishment and admi nistration of the state trunk
line fund, critical bridge fund, conprehensive transportation
fund, and certain other funds; to provide for the deposits in the
state trunk line fund, critical bridge fund, conprehensive
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transportation fund, and certain other funds of noney raised by
specific taxes and fees; to provide for definitions of public
transportation functions and criteria; to define the purposes for
whi ch M chigan transportation funds may be allocated;, to provide
for Mchigan transportation fund grants; to provide for review
and approval of transportation progranms; to provide for subm s-
sion of annual |egislative requests and reports; to provide for
the establishment and functions of certain advisory entities; to
provi de for conditions for grants; to provide for the issuance of
bonds and notes for transportati on purposes; to provide for the
powers and duties of certain state and | ocal agencies and offi-
cials; to provide for the nmaking of loans for transportation pur-
poses by the state transportation departnent and for the recel pt
and repaynent by local units and agencies of those | oans from
certain specified sources; and to repeal acts and parts of acts,"”
by amendi ng section 18b (MCL 247.668b), as anended by 1985 PA
201.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 18b. (1) The state transportation conm ssion nmay
borrow noney and i ssue notes or bonds for the foll ow ng
pur poses:

(a) To pay all or any portion of or to nmake | oans, grants,
or contract paynents to pay all or any portion of any capital
costs for the purposes described in section 9 of article | X of
the state constitution of 1963.

(b) To pay the principal or the principal and interest on
notes and, if the state transportation conm ssion considers
refunding to be expedient, to refund bonds payable from noney in
the state trunk line fund or the conprehensive transportation
fund or received or to be received fromthe notor vehicle highway
fund or the Mchigan transportation fund regardl ess of when the
refunded bonds were issued, by the issuance of new bonds, whether
or not the bonds to be refunded have matured or are subject to

prior redenption or are to be paid, redeemed, or surrendered at
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the tine of issuance of the refunding bonds; and to issue new
bonds partly to refund bonds or pay notes then outstandi ng and
partly for any other transportation purpose authorized by this
act .

(c) To pay all costs relating to the issuance of the bonds
or notes described in this section, including, but not limted
to, legal, engineering, accounting, and consulting services,
interest on bonds or notes for such period as determ ned by the
state transportation comm ssion in the resolution authorizing the
bonds or notes and a reserve for paynment of principal, interest,
and redenption prem uns on the bonds or notes in an anmount deter-
m ned by the state transportation conmm ssion in the resol ution
aut hori zi ng the bonds or notes.

(2) The refundi ng bonds described in subsection (1)(b) shal
be sold and the proceeds and the earnings or profits fromthe
i nvest ment of those proceeds applied in whole or in part to the
pur chase, redenption, or paynent of the principal or the princi-
pal and interest of the bonds to be refunded and the refunding
bonds issued by the state transportation comm ssion under subsec-
tion (1)(b) and the costs described in subsection (1)(c).

Ref undi ng notes or bonds shall be considered to be issued for the
same purpose or purposes for which the notes or bonds to be
refunded were issued.

(3) The notes or bonds authorized by this section shall be
i ssued only after authorization by resolution of the state trans-
portation conm ssion, which resolution shall contain the

fol | ow ng:
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(a) An irrevocabl e pledge providing for the paynent of the
principal and interest on the notes or bonds from noney —whith—
THAT is restricted as to use by section 9 of article I X of the
state constitution of 1963 and —whieh— THAT is deposited or to be
deposited in the conprehensive transportation fund, in the case
of bonds or notes issued for conprehensive transportation pur-
poses as defined by law, or in the state trunk line fund, in the
case of bonds or notes issued for transportation purposes
described in the second paragraph of section 9 of article |IX of
the state constitution of 1963, or in the case of notes or bonds,
if the resolution authorizing the notes or bonds provides, from
noney received or to be received by the state transportation
departnent fromthe proceeds of bonds or renewal notes to be
i ssued after the date of the resolution or from noney received or
to be received fromthe proceeds of the grants described in sub-
section (9). |If the resolution authorizing the bonds or notes so
provi des, a portion of the principal or interest on the bonds or
notes may be secured by an irrevocabl e pl edge of nobney deposited
in the conprehensive transportation fund or the state trunk |ine
fund, and the bal ance of the principal and interest secured by an
irrevocabl e pl edge of the proceeds of bonds or renewal notes or
noney received or to be received fromthe proceeds of the grants
described in subsection (9).

(b) A brief statenent describing the projects for which the
notes or bonds are to be issued and in the case of notes or bonds
to pay notes or refund bonds, a description of the notes or bonds

to be paid or refunded. For purposes of this section and section
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18k, in connection with bonds issued to fund the | oan program
est abl i shed under section 11(7) to (12), the | oan program shal
constitute the project, and it shall not be necessary to specify
the particular itemor costs of a particular itemto be financed
fromany particular |oan made under the | oan program

(c) The estinated cost of the projects or refunding or
refinancing.

(d) The detail of the notes or bonds including the date of
issue, maturity date or dates of the bonds or notes, the maximm
interest rate, the dates of paynent of interest, the paying
agents, the transfer agent or agents, the provisions for regis-
tration, the redenption provisions, and the manner of execution
or, as provided in subsection (11)(d), the limtations within
whi ch such detail nay be determ ned by the person designated by
t he conmi ssi on.

(4) If after the issuance of notes or bonds, the state
transportation conm ssion determnes that a project for which the
notes or bonds are to be issued should be changed, the state
transportati on comm ssion, by resolution, adopted after the 30
days' notice of intention to adopt the resol ution has been given
to the appropriations commttees of the senate and the house of
representatives, shall anend the resolution authorizing the bonds
or notes to change the description of the project or projects or
to substitute a different project or projects for the project for
whi ch the notes or bonds were issued and shall nake other revi-

sions in the resolution authorizing the notes or bonds with
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respect to cost as nay be necessary to permt the change in or
substitution of a project or projects.

(5) Before Cctober 1, 1979, the total amount of bonds and
notes issued pursuant to this section for conprehensive transpor-
tati on purposes as defined by |law shall not exceed an anobunt as
will be serviced as to maxi mum principal and interest require-
ments by a sumequal to the amount deposited to the credit of the
general transportation fund for the fiscal year ending
Sept enber 30, 1977. After Septenber 30, 1979, the total anpunt
of bonds and notes issued pursuant to this section for conprehen-
sive transportation purposes as defined by | aw shall not exceed
an amount as will be serviced, out of state funds only, as to
maxi mum annual principal and interest requirenments by an anount
equal to 50% of the total anount of nobney fromtaxes, the use of
which nmoney is restricted by section 9 of article I X of the state
constitution of 1963, and which noney is deposited in the state
treasury to the credit of the conprehensive transportation fund
during the state fiscal year imedi ately preceding the issuance
of the bonds or notes.

(6) The total anmpunt of bonds and notes issued pursuant to
this section for transportation purposes described in the second
par agraph of section 9 of article I X of the state constitution of
1963 shall not exceed an anmount as will be serviced as to the
maxi mum princi pal and interest requirenents by a sumequal to 50%
of the total of the ampbunt of noney received fromtaxes, the use
of which is restricted by section 9 of article I X of the state

constitution of 1963 and which is deposited in the state treasury
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to the credit of the state trunk Iine fund during the state
fiscal year inmediately preceding the issuance of the bonds or
not es.

(7) The principal or principal and interest or the portion
of principal or interest of bonds or notes —whieh— THAT are
issued in anticipation of the issuance of bonds or renewal notes
or of federal grants as provided in subsection (9) and —whith—
THAT do not pledge for their paynent noney in the state trunk
line fund or the conprehensive transportation fund or noney
received or to be received by the state transportation depart nent
fromthe M chigan transportation fund or the notor vehicle high-
way fund shall not be considered to be principal and interest
requi rements subject to the limtation set forth in subsections
(5) and (6). The principal of and interest on notes or bonds
refunded or for the refunding of which refunding bonds have been
sol d, whether the bonds to be refunded are to be retired at the
time of delivery of the refunding bonds or not, shall not be con-
sidered to be principal and interest requirenents subject to the
limtation set forth in subsections (5) and (6).

(8) In computing the maxi mum annual principal and interest
requi renents under subsection (6), the total outstanding maxi mum
annual contributions required to be made by the state hi ghway
comm ssion and the state transportati on comm ssion pursuant to
contracts entered into under the authorization of section 18d,
whi ch contributions are pledged to the paynent of bonds issued

under section 18d, shall be included in the anount.
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(9) The state transportation comm ssion nmay borrow noney and
i ssue notes or bonds in anticipation of the receipt of grants
fromthe United States of Anerica or any agency or instrunental-
ity thereof and may pl edge for the paynent of the principal,
interest, and redenption prem unms on such notes or bonds 1 or
nore of the follow ng

(a) The proceeds of any such grant and any investnent earn-

i ngs or gain thereon.

(b) If deened advi sable by the state transportati on comm s-
sion, noney —whieh— THAT is restricted as to use by section 9 of
article I X of the state constitution of 1963, and —whteh— THAT is
deposited or to be deposited in the conprehensive transportation
fund, in the case of bonds or notes issued for conprehensive
transportati on purposes as defined by law, or in the state trunk
line fund, in the case of bonds or notes issued for transporta-
tion purposes described in the second paragraph of section 9 of
article I X of the state constitution of 1963.

(c) If deened advisable by the state transportation comm s-
sion, noney received or to be received by the state fromthe sale
of the bonds or notes described in this section to be issued
after the issuance of the notes or bonds described in this sub-
section and any investnent earnings or gain thereon.

(10) Bonds or notes may be issued under this section as sep-
arate issues or series with different dates of issuance, but the
aggregate of the bonds or notes shall be subject to the limta-

tions set forth in this section.
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(11) The state transportation comm ssion in determning to
i ssue bonds or notes may do 1 or nore of the foll ow ng:

(a) Authorize and enter into insurance contracts, agreements
for lines of credit, letters of credit, commtnents to purchase
obl i gations, remarketing agreements, reinbursenent agreenents,
and any other transactions to provide security to assure tinely
paynment of any bonds or notes.

(b) Authorize paynent fromthe proceeds of the bonds or
notes or other funds avail able, of the cost of issuance, includ-
ing, but not limted to, fees for placenent, fees or charges for
i nsurance, letters of credit, lines of credit, remarketing agree-
ments, reinbursenment agreenents, or purchase or sal es agreenents
or commtnrents, or other agreements to provide security to assure
timely paynent of bonds or notes.

(c) Authorize principal and interest to be payable from1l or
nore of the foll ow ng

(1) Money described in subsection (3)(a).

(ii)) Proceeds of bonds or notes.

(iii) Earning on proceeds of bonds or notes or other funds
hel d for paynment of bonds or notes.

(iv) Proceeds of any other security provided to assure
timely paynent of the bonds or notes.

(v) Proceeds of federal grants and ot her noney described in
subsection (9).

(vi) Any conbi nation of the sources described in subpara-

graphs (i) to (V).
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(d) Authorize or provide for a person designated by the
state transportation comm ssion, but only within [imtations
—whteh— THAT shall be contained in the authorization resolution
of the state transportation comm ssion, to do 1 or nore of the
fol | owi ng:

(i) Sell and deliver and receive paynent for bonds or
not es.

(i) Refund bonds or notes by the delivery of new bonds or
notes, whether or not the bonds or notes to be refunded have
mat ured or are subject to redenption prior to maturity on the
date of delivery of the refunding bonds or notes.

(iii) Deliver bonds or notes partly to refund bonds or notes

and partly for any other authorized purposes.

(iv) Buy, hold wi thout cancellation, or sell bonds or notes
SO i ssued.

(v) Approve interest rates or nethods for fixing interest
rates, prices, discounts, maturities, principal anounts, denom -

nations, dates of issuance, interest paynent dates, optional or
mandat ory redenption or tender rights and obligations to be exer-
cised by the state transportati on comr ssion or the holder, the
pl ace of delivery and paynment, and other matters and procedures
necessary to conplete the transactions authori zed.

(12) If additionally secured as provided i n —this— subsec-
tion (11), the bonds or notes, notw thstandi ng other provisions
of this act, may be made payabl e or subject to purchase on denmand
or prior to maturity at the option of the holder at the tine and

in the manner as determ ned by the state transportation
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commi ssion or the designated person as provided in the resol ution
aut hori zi ng the bonds or notes. Any bonds or notes authorized by
this section nay bear no interest or interest at a rate or rates
—whteh— THAT may be vari abl e but —whieh— THAT shall be subject to
the limtations provided in section 18e as provided in the reso-
lution authorizing the obligations. |If bonds or notes are
subj ect to paynment or purchase on demand or prior to maturity at
the option of the holder, and the obligation of —+he— THI S state
to make paynent or effect purchases on demand or prior to maturi-
ty, at the option of the holder is limted to the proceeds of 1
or nore of the additional security devices described in this sub-
section and is not payable fromconstitutionally restricted funds
deposited in the conprehensive transportation fund or the state
trunk Iine fund, for purposes of conputing maxi mum annual princi-
pal and interest requirenents under subsections (5) and (6), the
princi pal and interest on the bonds or notes subject to paynent
or purchase on denmand or prior redenption at the option of the
hol der shall be di sregarded and the nmaxi num annual principal and
interest requirements —whieh— THAT woul d arise with respect to
the repaynent of the proceeds of the additional security device
shal | be substituted therefor

(13) I'N CONNECTI ON W TH OUTSTANDI NG BONDS, NOTES, OR OTHER
OBLI GATI ONS | SSUED UNDER THI' S ACT, OR I N CONNECTI ON W TH THE
| SSUANCE OR PROPOSED | SSUANCE OF BONDS, NOTES, OR OTHER | NDEBTED-
NESS, THE STATE TRANSPORTATI ON COWMM SSI ON MAY AUTHORI ZE BY RESO-
LUTI ON THE EXECUTI ON AND DELI VERY OF AGREEMENTS PROVI DI NG FOR
| NTEREST RATE EXCHANGES OR SWAPS, HEDCGES, OR SI M LAR AGREEMENTS.
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THE OBLI GATI ONS OF THI S STATE UNDER THE AGREEMENTS, | NCLUDI NG
TERM NATI ON PAYMENTS, MAY BE MADE PAYABLE FROM AND SECURED BY A
PLEDGE OF THE SAME SOURCES OF FUNDS AS THE BONDS, NOTES, OR OTHER
OBLI GATI ONS | N CONNECTI ON W TH WHI CH THE AGREEMENTS ARE ENTERED

I NTO, OR FROM ANY OTHER SOURCES COF FUNDS AVAI LABLE AS A PAYMENT
SOURCE OF BONDS, NOTES, OR OTHER OBLI GATI ONS | SSUED UNDER THI S
ACT. | N CALCULATI NG DEBT SERVI CE ON BONDS, NOTES, AND OTHER
OBLI GATI ONS, THE PAYMENTS AND RECEI PTS UNDER THE AGREEMENTS
AUTHORI ZED BY THI S SUBSECTI ON, W THOUT REGARD TO TERM NATI ON PAY-
MENTS, AND THE PAYMENT OBLI GATI ONS UNDER THE BONDS, NOTES, OR
OTHER OBLI GATI ONS | N CONNECTI ON W TH WHI CH THE AGREEMENTS ARE
ENTERED | NTO, SHALL BE AGGREGATED AND TREATED AS A SI NGLE

OBLI GATI ON.
(14) BONDS AND NOTES | SSUED UNDER THI S ACT ARE NOT SUBJECT
TO THE REVI SED MUNI Cl PAL FI NANCE ACT, 2001 PA 34, ML 141.2101 TO

141. 2821.
(15) THE | SSUANCE OF BONDS AND NOTES UNDER THI S SECTION | S
SUBJECT TO THE AGENCY FI NANCI NG REPORTI NG ACT.
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