© 00 N o o~ W N P

=
o

SB 1358, As Passed Senate, May 30, 2002

SENATE BILL, Ng. 1358

anmended 0, 2002)

May 23, 2002, Introduced by Senators BULLARD, PETERS, DUNASKISS, JOHNSON
and CHERRY and referred to the Committee on Judiciary.

A bill to amend 1966 PA 189, entitled
"An act to provide procedures for making conplaints for, obtain-
i ng, executing and returning search warrants; and to repeal cer-
tarn acts and parts of acts,”
by anendi ng section 1 (MCL 780.651), as anmended by 2002 PA 128.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. (1) Wen an affidavit is made on oath to a JUDGE OR DI STRI CT
COURT nmgi s- ) ) o
trate authorized to issue warrants in crimnal cases, and the
affidavit establishes grounds for issuing a warrant pursuant to
this act, the JUDGE OR DI STRICT COURT nugi strate, if he or she is
satisfied that there is )
probabl e cause for the search, shall issue a warrant to search
t he house, building, or other location or place where the prop-
erty or thing to be searched for and seized is situated.

(2) An affidavit for a search warrant may be made by any
el ectronic or el ectromagnetic means of communication if both of

the foll ow ng occur:
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(a) The judge or district court magistrate orally
adm nisters the oath or affirmation to an applicant for a search
warrant who submts an affidavit under this subsection.

(b) The affiant signs the affidavit. Proof that the affiant
has signed the affidavit may consist of an electronically or
el ectromagnetically transmtted facsimle of the signed
affidavit.

(3) A judge OR DI STRICT COURT MAG STRATE may issue a witten search
warrant in person or
by any electronic or electromagnetic neans of communication. |If
a court order required pursuant to section 625a of the M chigan
vehi cl e code, 1949 PA 300, MCL 257.625a, is issued as a search
warrant, the witten search warrant nmay be issued in person or by
any el ectronic or electromagnetic nmeans of conmmrunication by a
judge or by a district court magistrate.

(4) The peace officer or departnent receiving an el ectroni-
cally or electromagnetically issued search warrant shall receive
proof that the issuing judge or district court magistrate has
signed the warrant before the warrant is executed. Proof that
the issuing judge or district court nmagistrate has signed the
warrant may consist of an electronically or el ectromagnetically
transmtted facsimle of the signed warrant.

(5) The state court adm nistrator shall establish paper

quality and durability standards for warrants issued under this

secti on.
(6) If an oath or affirmation is orally adm nistered by
el ectronic or electromagnetic nmeans of communi cation under this
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section, the oath or affirmation is considered to be adm nistered
before the judge or district court nmagistrate.

(7) I'f an affidavit for a search warrant is submtted by
el ectronic or el ectromagnetic nmeans of communi cation, or a search
warrant is issued by electronic or electromagnetic neans of com
muni cation, the transmtted copies of the affidavit or search
warrant are duplicate originals of the affidavit or search war-
rant and are not required to contain an inpression nmade by an
i npressi on seal

(8) —A— EXCEPT AS PROVI DED I N SUBSECTI ON (9), AN AFFIDAVIT
FOR A search warrant —afHdavit—or—tabulatten— contained in
any court file or COURT record retention systemis nonpublic
i nformation.

(9) ON THE FI FTY-SI XTH DAY FOLLON NG THE | SSUANCE COF A
SEARCH WARRANT, THE SEARCH WARRANT AFFI DAVI T CONTAI NED | N ANY
COURT FI LE OR COURT RECORD RETENTI ON SYSTEM | S PUBLI C | NFORMATI ON
UNLESS, BEFORE THE FI FTY-SI XTH DAY AFTER THE SEARCH WARRANT | S
| SSUED, A PEACE OFFI CER OR PROSECUTI NG ATTORNEY OBTAI NS A SUP-
PRESSI ON ORDER FROM A JUDGE OR DI STRI CT COURT MAG STRATE UPON A
SHOWN NG UNDER OATH THAT SUPPRESSI ON OF THE AFFI DAVI T | S NECESSARY
TO PROTECT AN ONGO NG | NVESTI GATI ON OR THE PRI VACY OR SAFETY OF A
VICTIM OR WTNESS. THE SUPPRESSI ON ORDER MAY BE OBTAI NED EX
PARTE I N THE SAME MANNER THAT THE SEARCH WARRANT WAS | SSUED
THI'S SUBSECTI ON AND SUBSECTI ON (8) DO NOT AFFECT A PERSON S RI GHT
TO OBTAIN A COPY OF A SEARCH WARRANT AFFI DAVI T FROM THE PROSECUT-
| NG ATTORNEY OR LAW ENFORCEMENT AGENCY UNDER THE FREEDOM OF
| NFORMATI ON ACT, 1976 PA 442, MCL 15.231 TO 15. 246.
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