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SB 1498, As Passed Senate, December 5, 2002

SENATE BILL No. 1498

(As anended by the Senate, Decenber 4, 2002)

November 12, 2002, Introduced by Senators DUNASKISS, BYRUM and GAST and referred to
the Committee on Technology and Energy.

A bill to allow for the recovery of certain costs by el ec-
tric public utilities; to prescribe powers and duties of certain
state agencies and officials; and to provide protecti on agai nst
t he di scl osure of certain information.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"terrorismprotection and cost recovery act of 2002".

Sec. 2. As used in this act:

(a) "Conmm ssion" neans the M chigan public service comm s-
sion in the departnment of consuner and industry services.

(b) "Covered utility" nmeans an electric utility subject to
the rate freeze provisions of section 10d(1) of 1939 PA 3, ML
460.10d, the rate cap provisions of section 10d(2) of 1939 PA 3,
MCL 460.10d, or the rate freeze provisions of comm ssion orders
in case nunbers U 11181-R and U-12204.
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Senate Bill No. 1498 as amended Decenber 4, 2002

(c) "Enhanced security costs" neans reasonabl e and prudent
costs of new and enhanced security nmeasures incurred before
January 1, 2006 for an electric generating facility by a covered
utility that are required by federal or state regulatory security
requi rements issued after Septenber 11, 2001 or determ ned to be
necessary by the conm ssion to provide reasonabl e and prudent secur-
ity fromterrorist attacks. Enhanced security costs include
i nsurance and the costs of maintaining or restoring electric
service following the result of an act of terrorism

(d) "Security recovery factor"” neans a charge for all retai

customers to recover enhanced security costs that have been

incurred by a covered utility.

Sec. 3. (1) A covered utility shall recover enhanced security
costs for an electric generating facility
follow ng application to the conm ssion and the conm ssion issu-

ing an order approving reasonabl e and prudent costs.

(2) The conmm ssion shall require that notice of the applica-
tion for a security recovery factor be published by the covered
utility within 30 days of the filing of a conplete application
under section 4. The initial hearing shall be held within 20
days of publication of notice in newspapers of general circula-
tion in the service territory of the covered utility.

(3) Wthin 120 days of the initial hearing, the conmm ssion
shal |l issue an order approving, rejecting, or nodifying the
security recovery factor. In determning the security recovery
factor, the comm ssion shall only include costs that the

conmm ssi on determ nes are reasonable and prudent and that are
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jurisdictionally assigned to retail customers in this state. The
costs included shall be net of any proceeds that have been or
will be received from anot her source, including, but not limted
to, any applicable insurance settlenents received by the covered
utility or any grants or other emergency relief fromfederal,
state, or local governnental agencies for the purpose of defray-
i ng enhanced security costs. In its order, the comm ssion shal
designate a period for recovery of enhanced security costs,
i ncluding a reasonable return on the unanortized bal ance, over a
period not to exceed 5 years.

Sec. 4. Wthin 60 days of the effective date of this act,
t he conm ssion shall by order prescribe the formfor the filing
of an application for a security recovery factor. |If the comm s-
sion or its designee determnes that a filing is inconplete, it
shall notify the covered utility within 10 days of the filing.

Sec. 5. (1) Records or other information supplied by the
utility in an application for recovery of security costs under
section 3 that describe security neasures, including, but not
limted to, energency response plans, risk planning docunents,
t hreat assessnents, donestic preparedness strategies, and ot her
pl ans for responding to acts of terrorismare not subject to the
freedom of information act, 1976 PA 442, MCL 15.231 to 15. 246,
and shall be treated as confidential by the conm ssion.

(2) The conm ssion shall issue such protective orders as are
necessary to protect the information found by the comr ssion to

be confidential under this section.
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