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HOUSE BILL No. 4058
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January 31, 2001, Introduced by Reps. Bob Brown, Bernero, Plakas, Lockwood, Toy and Caul and referred
to the Committee on Family and Children Services.

A bill to anmend 1973 PA 116, entitled
"An act to provide for the protection of children through the
| icensing and regul ation of child care organi zations; to provide
for the establishment of standards of care for child care organi -
zations; to prescribe powers and duties of certain departnents of
this state and adoption facilitators; to provide penalties; and
to repeal acts and parts of acts,”
by anmendi ng section 5 (MCL 722.115), as anmended by 1998 PA 519,
and by addi ng sections 5c, 5d, and b5e.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 5. (1) A person, partnership, firm corporation, asso-
ciation, or nongovernnental organization shall not establish or
mai ntain a child care organi zation unless |icensed or registered
by the departnent. Application for a license or certificate of
regi stration shall be nade on forns provided, and in the manner
prescri bed, by the departnment. Before issuing or renewi ng a

Iicense, the departnent shall investigate the applicant's
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activities and proposed standards of care and shall nake an
on-site visit of the proposed or established organization. |If
the department is satisfied as to the need for a child care
organi zation, its financial stability, AND the applicant's good
noral character, and that the services and facilities are condu-
cive to the welfare of the children, the departnent shall issue
or renew the license. As used in this subsection, "good noral
character” means that termas defined in and determ ned under
1974 PA 381, MCL 338.41 to 338.47. |If a county juvenile agency
as defined in section 2 of the county juvenile agency act, 1998
PA 518, MCL 45.622, certifies to the departnent that it intends
to contract wwth an applicant for a new |license, the departnent
shal | issue or deny the license within 60 days after it receives
a conplete application as provided in section 5b.

(2) The departnment shall issue a certificate of registration
to a person who has successfully conpleted an orientation session
of fered by the departnment and who certifies to the departnent
that the famly day care honme has conplied with and will continue
to conply with the rules pronul gated under this act and wll pro-
vide services and facilities, as determ ned by the departnent,
conducive to the welfare of children. The department shall nake
avail able to applicants for registration an orientation session
—to—apptHecants—for—+egistrat+on— regarding this act, the rules
pronul gated under this act, and the needs of children in famly
day care before issuing a certificate of registration. The
departnent shall issue a certificate of registration to a

specific person at a specific location. A certificate of
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registration is nontransferable and remains the property of the
departnent. Wthin 90 days after initial registration, the
departnment shall nake an on-site visit of the famly day care
hone.

(3) The departnent nmay authorize a |licensed child placing
agency or an approved governnmental unit to investigate a foster
famly honme or a foster famly group hone —purstant—to— AS PRO
VIDED I N subsection (1) and to certify that the foster famly
home or foster famly group honme neets the licensing requirenents
prescribed by this act. A foster famly hone or a foster famly
group hone shall be certified for licensing by the departnent by
only 1 child placing agency or approved governnmental unit. O her
child placing agencies may place children in a foster famly home
or foster famly group home only upon the approval of the certi-
fying agency or governnental unit.

(4) The departnment may authorize a |icensed child placing
agency or an approved governmental unit to place a child who is
16 or 17 years of age in his or her own unlicensed residence, or
in the unlicensed residence of an adult who has no supervisory
responsibility for the child, if a child placing agency or gov-
ernmental unit retains supervisory responsibility for the child.

(5) A licensed child placing agency, A child caring institu-
tion, and an approved governnental unit shall provide the state
court admnistrative office and a |ocal foster care review board
est abl i shed under 1984 PA 422, MCL 722.131 to 722.139a, those
records requested pertaining to children in foster care placenent

for nore than 6 nonths.
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(6) The department may authorize a licensed child placing
agency or an approved governmental unit to place a child who is
16 or 17 years old in an adult foster care famly honme or an
adult foster care small group honme |icensed under the adult
foster care facility licensing act, 1979 PA 218, MCL 400.701 to
400. 737, if a licensed child placing agency or approved govern-
mental unit retains supervisory responsibility for the child and
certifies to the departnent all of the foll ow ng:

(a) The placenent is in the best interests of the child.

(b) The child s needs can be adequately net by the adult
foster care famly honme or small group hone.

(c) The child will be conpatible with other residents of the
adult foster care famly home or small group hone.

(d) The child placing agency or approved governnental unit
wi Il periodically reevaluate the placenent of a child under this
subsection to determne that the criteria for placenment in subdi-
visions (a) through (c) continue to be net.

(7) On an exception basis, the director of the departnent,
or his or her designee, may authorize a |licensed child placing
agency or an approved governmental unit to place an adult in a
foster famly home if a licensed child placing agency or approved
governnental unit certifies to the departnent all of the
fol | ow ng:

(a) The adult is a person with a devel opnental disability as
defined by section 100a of the nmental health code, 1974 PA 258,
MCL 330.1100a, or a person who is otherw se neurol ogically

di sabled and is also physically limted to —steh— a degree —as—to
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regttre— THAT REQUI RES conpl et e physical assistance with mobility
and activities of daily |iving.

(b) The placenent is in the best interests of the adult and
wi Il not adversely affect the interests of the foster child or
children residing in the foster famly hone.

(c) The identified needs of the adult can be nmet by the
foster famly hone.

(d) The adult will be conpatible with other residents of the
foster famly hone.

(e) The child placing agency or approved governnental unit
wi |l periodically reevaluate the placenent of an adult under this
subsection to determne that the criteria for placenment in subdi-
visions (a) through (d) continue to be net and docunent that the
adult is receiving care consistent with the adm nistrative rules
for a child placing agency.

(8) On an exception basis, the director of the departnent,
or his or her designee, may authorize a |licensed child placing
agency or an approved governmental unit to place a child in an
adult foster care famly hone or an adult foster care small group
home |icensed under the adult foster care FACILITY |icensing act,
1979 PA 218, MCL 400.701 to 400.737, if the licensed child plac-

i ng agency or approved governmental unit certifies to the depart-
ment all of the foll ow ng:

(a) The placenent is in the best interests of the child.

(b) The placenent has the concurrence of the parent or

guardi an of the child.
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(c) The identified needs of the child can be nmet adequately
by the adult foster care fam |y home or small group hone.

(d) The child's psychosocial and clinical needs are conpati -
ble with those of other residents of the adult foster care famly
hone or small group hone.

(e) The clinical treatnment of the child' s condition is sim-
lar to that of the other residents of the adult foster care
famly home or small group hone.

(f) The child's cognitive level is consistent with the cog-
nitive level of the other residents of the adult foster care
famly honme or small group hone.

(g) The child is neurologically disabled and is al so physi -
cally limted to —sueh— a degree —as—to—+reguire— THAT REQUI RES
conpl ete physical assistance with nobility and activities of
daily living.

(h) The child placing agency or approved governnental unit
will periodically reevaluate the placenent of a child under this
subsection to determne that the criteria for placenent in subdi-
visions (a) to (g) continue to be net.

(9) THE DEPARTMENT SHALL NOT | SSUE OR RENEW A LI CENSE OR
CERTI FI CATE OF REG STRATI ON UNDER THI S ACT W THOUT REQUESTI NG A
CRIM NAL HI STORY CHECK AND CRI M NAL RECORDS CHECK AS REQUI RED BY
SECTI ON 5C.

SEC. 5C. (1) WHEN A PERSON, PARTNERSHI P, FI RM CORPORATI ON
ASSOCI ATI ON, OR NONGOVERNMENTAL ORGANI ZATI ON APPLI ES FOR OR TO
RENEW A LI CENSE OR CERTI FI CATE OF REG STRATI ON FOR A CHI LD CARE
ORGANI ZATI ON UNDER SECTI ON 5, THE DEPARTMENT SHALL REQUEST THE
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DEPARTMENT OF STATE POLI CE TO DO BOTH OF THE FOLLOW NG FOR THE
PERSON OR EACH PARTNER, OFFI CER, OR MANAGER OF THE CHI LD CARE
ORGANI ZATI ON AND, |F A FACI LI TY OF THE CHI LD CARE ORGANI ZATION | S
A PRI VATE RESI DENCE, FOR EACH | NDI VI DUAL WHO | S 17 YEARS OF AGE
OR OLDER AND WHO RESI DES OR | NTENDS TO RESI DE | N THAT RESI DENCE:

(A) CONDUCT A CRIM NAL HI STORY CHECK ON THE | NDI VI DUAL.

(B) CONDUCT A CRI M NAL RECORDS CHECK THROUGH THE FEDERAL
BUREAU OF | NVESTI GATI ON ON THE | NDI VI DUAL.

(2) EACH I NDI VI DUAL SHALL G VE WRI TTEN CONSENT AT THE TI ME
OF THE LI CENSE OR CERTI FI CATE OF REG STRATI ON APPLI CATI ON FOR THE
DEPARTMENT OF STATE POLI CE TO CONDUCT THE CRIM NAL HI STORY CHECK
AND CRI M NAL RECORDS CHECK REQUI RED UNDER THI'S SECTION. THE
DEPARTMENT SHALL REQUI RE THE | NDI VI DUAL TO SUBM T HI'S OR HER FI N
GERPRI NTS TO THE DEPARTMENT OF STATE POLI CE FOR THE CRIM NAL Hi S-
TORY CHECK AND CRI M NAL RECORDS CHECK DESCRI BED | N SUBSECTI ON
(1).

(3) THE DEPARTMENT SHALL REQUEST A CRI M NAL HI STORY CHECK
AND CRI M NAL RECORDS CHECK REQUI RED UNDER THI'S SECTI ON ON A FORM
AND | N THE MANNER PRESCRI BED BY THE DEPARTMENT OF STATE POLI CE.

(4) WTH N 45 DAYS AFTER RECEI VI NG A PROPER REQUEST BY THE
DEPARTMENT FOR A CRI M NAL HI STORY CHECK ON AN | NDI VI DUAL UNDER
THI S SECTI ON, THE DEPARTMENT OF STATE POLI CE SHALL CONDUCT THE
CRI M NAL HI STORY CHECK AND PROVI DE A REPORT OF THE RESULTS TO THE
DEPARTMENT.  THE REPORT SHALL CONTAI N ANY CRIM NAL HI STORY RECORD
| NFORMATI ON ON THE | NDI VI DUAL MAI NTAI NED BY THE DEPARTMENT OF
STATE POLI CE.
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(5) WTHI N 7 DAYS AFTER RECEI VI NG A PROPER REQUEST BY THE
DEPARTMENT FOR A CRI M NAL RECORDS CHECK ON AN | NDI VI DUAL UNDER
TH S SECTI ON, THE DEPARTMENT OF STATE POLI CE SHALL I NI TI ATE THE
CRI M NAL RECORDS CHECK. AFTER RECEI VI NG THE RESULTS OF THE CRI M
| NAL RECORDS CHECK FROM THE FEDERAL BUREAU OF | NVESTI GATI ON, THE
DEPARTMENT OF STATE POLI CE SHALL PROVI DE A REPORT OF THE RESULTS
TO THE DEPARTMENT.

(6) THE DEPARTMENT SHALL NOT | SSUE OR RENEW THE LI CENSE OR
CERTI FI CATE OF REGQ STRATI ON UNTI L THE DEPARTMENT RECEI VES THE
REPORTS DESCRI BED | N SUBSECTI ONS (4) AND (5).

(7) I'F A CRIM NAL HI STORY CHECK OR CRI M NAL RECORDS CHECK
PERFORMED UNDER THI S SECTI ON REVEALS THAT AN APPLI CANT OR A PART-
NER, OFFI CER, OR MANAGER OF AN APPLI CANT HAS A CRI M NAL CONVI C-
TION, 1 OF THE FOLLOWN NG APPLI ES:

(A) IF THE CONVICTION IS NOT A LI STED CONVI CTI ON, THE
DEPARTMENT MAY CONSI DER THE | NFORVATI ON | N DETERM NI NG WHETHER TO
| SSUE OR RENEW THE LI CENSE OR CERTI FI CATE OF REG STRATI ON.

(B) I'F THE CONVICTION IS A LI STED CONVI CTION, 1 OF THE FOL-
LOW NG APPLI ES:

(i) I'F THE APPLI CATION | S FOR RENEWAL OF A LI CENSE OR CER-
TI FI CATE OF REQ STRATI ON ORI G NALLY | SSUED BEFORE THE EFFECTI VE
DATE OF THI S SECTI ON, THE DEPARTMENT MAY CONSI DER THE | NFORMATI ON
I N DETERM NI NG WVHETHER TO RENEW THE LI CENSE OR CERTI FI CATE OF
REGQ STRATI ON.  UPON RENEWAL, THE CHI LD CARE ORGANI ZATI ON MUST
NOTI FY THE PARENT OR GUARDI AN OF EACH CHI LD WHO USES THE
ORGANI ZATI ON' S SERVI CES OF THE FACT AND NATURE OF THE
| NDI VI DUAL' S LI STED CONVI CTI ON.
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(ii) IE THE APPLI CATION |'S FOR AN ORI G NAL LI CENSE OR
CERTI FI CATE OF REG STRATI ON, THE DEPARTMENT SHALL DENY THE
APPL| CATI ON.

(8) THE DEPARTMENT OF STATE POLI CE MAY CHARGE A FEE FOR A
CRI M NAL HI STORY CHECK OR A CRI M NAL RECORDS CHECK REQUI RED UNDER
TH S SECTI ON THAT DOES NOT EXCEED THE ACTUAL AND REASONABLE COST
OF CONDUCTI NG THE CHECK.

(9) AS USED IN TH S SECTI ON AND SECTI ONS 5D AND 5E:

(A) "CRI M NAL H STORY RECORD | NFORMATI ON' MEANS THAT TERM AS
DEFI NED | N SECTI ON 1A OF 1925 PA 289, MCL 28.241A.

(B) "LISTED CONVI CTI ON' MEANS A CONVI CTION OF 1 OR MORE OF
THE FOLLOW NG

(i) A FELONY VI OLATI ON OF PART 74 OF THE PUBLI C HEALTH CODE,
1978 PA 368, MCL 333.7401 TO 333.7461, OR A VI OLATI ON OF SECTI ON
7455(2) OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 7455,

(ii) A VIOLATION OF THE YOUTH EMPLOYMENT STANDARDS ACT, 1978
PA 90, MCL 409.101 TO 409. 124, |NVOLVI NG THE EMPLOYMENT OF A
M NOR.

(iii) A VIOLATION OF SECTION 701 OF THE M CHI GAN LI QUOR CON-
TROL CODE OF 1998, 1998 PA 58, MCL 436.1701, OR A VI OLATI ON OF
SECTI ON 703(2) OF THE M CHI GAN LI QUOR CONTROL CODE OF 1998, 1998
PA 58, MCL 436.1703, | NVOLVI NG FURNI SHI NG FRAUDULENT
| DENTI FI CATI ON.

(iv) A VIOLATION OF THI S ACT.

(v) A VI OLATION OF 1968 PA 296, MCL 722.151 TO 722.152.

(vi) A VI OLATION OF SECTION 13(2) OR (5) OF THE CHILD
PROTECTI ON LAW 1975 PA 238, MCL 722.633.
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(vii) A VIOLATION OF SECTION 1 OF THE YOUTH TOBACCO ACT,
1915 PA 31, MCL 722.641.

(viii) A VIOLATION OF SECTION 5, 7, OR 8 OF 1978 PA 33,
MCL 722.675, 722.677, AND 722.678.

(ix) A VIOLATION OF SECTION 3 OF 1960 PA 41, MCL 722.753.

(x) A VI OLATION OF SECTION 28, 72, 73, 75, 82, 83, 84, 86,
87, 88, 89, 90, 90A, 90B, 91, 110, 110A 111, 112, 135, 136B
137, 138, 140, 141, 141A, 142, 143, 144, 145, 145A, 145C, 1450,
157B(2), 157C, 161, 164, 167(1)(A), (B), (O, (F), OR (1), 204,
204A, 207, 209, 209A, 210, 211A, 212A, 213, 223(2), 224, 224A,
224B, 224C, 226, 227, 227F, 234A, 234B, 234C, 316, 317, 321
327A, 328, 335A, 349, 349A, 350, 397, 397A, 411H, 4111, 436, 448,
449, 449A, 450, 452, 454, 455, 456, 457, 458, 459, 462, 520B,
520C, 520D, 520E, 520G, 529, 529A, 530, OR 531 OF THE M CH GAN
PENAL CODE, 1931 PA 328, MCL 750.28, 750.72, 750.73, 750. 75,
750. 82, 750.83, 750.84, 750.86, 750.87, 750.88, 750.89, 750. 90,
750. 90A, 750.90B, 750.91, 750.110, 750.110A, 750.111, 750.112,
750. 135, 750.136B, 750.137, 750.138, 750.140, 750.141, 750.141A,
750. 142, 750.143, 750.144, 750.145, 750.145A, 750.145C, 750. 1450,
750. 157B, 750.157C, 750.161, 750.164, 750.167, 750.204, 750.204A,
750.207, 750.209, 750.209A, 750.210, 750.211A, 750.212A, 750.213,
750.223, 750.224, 750.224A, 750.224B, 750.224C, 750.226, 750.227,
750. 227F, 750.234A, 750.234B, 750.234C, 750.316, 750.317,
750. 321, 750.327A, 750.328, 750.335A, 750.349, 750.349A, 750. 350,
750.397, 750.397A, 750.411H, 750.4111, 750.436, 750.448, 750. 449,
750. 449A, 750.450, 750.452, 750.454, 750.455, 750.456, 750. 457,
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750. 458, 750.459, 750.462, 750.520B, 750.520C, 750.520D,
750. 520E, 750.520G, 750.529, 750.529A, 750.530, AND 750. 531.

(xi) A FELONY VI OLATI ON OF SECTI ON 74 OR 145N OF THE
M CHI GAN PENAL CODE, 1931 PA 328, MCL 750.74 AND 750. 145N.

(xii) A VI OLATION OF SECTION 81 OR 81A OF THE M CHI GAN PENAL
CODE, 1931 PA 328, MCL 750.81 AND 750. 81A, | NVOLVI NG AN ASSAULT
AGAI NST A M NOR.

(xiii) A VI OLATION OF SECTION 5 OF 1984 PA 343,

MCL 752. 365.

(xiv) A VI OLATION OF A FORMER LAW OF THI S STATE OR AN ORDI -
NANCE OR FORVER ORDI NANCE OF A POLI TI CAL SUBDI VI SION OF THI S
STATE SUBSTANTI ALLY CORRESPONDI NG TO A LAW DESCRI BED | N SUBPARA-
GRAPHS (i) TO (xiii).

(xv) A VI OLATION OF A LAW OR FORMER LAW OF THE UNI TED STATES
OR ANOTHER STATE OR AN ORDI NANCE OR FORMER ORDI NANCE OF A POLITI -
CAL SUBDI VI SI ON OF ANOTHER STATE SUBSTANTI ALLY CORRESPONDI NG TO A
LAW DESCRI BED | N SUBPARAGRAPHS (i) TO (xiii).

(xvi) AN ATTEMPT OR CONSPI RACY TO COMM T AN OFFENSE
DESCRI BED | N SUBPARAGRAPHS (i) TO (XV).

SEC. 5D. (1) WHEN A CHI LD CARE ORGANI ZATI ON MAKES AN OFFER
OF I NI TIAL EMPLOYMENT TO AN | NDI VI DUAL 16 YEARS OF AGE OR OLDER
FOR A POSI TI ON | NVOLVI NG THE CARE, CUSTODY, OR SUPERVI SI ON OF
CHI LDREN, THE CHI LD CARE ORGANI ZATI ON SHALL REQUEST THE DEPART-
MENT OF STATE POLI CE TO DO BOTH OF THE FOLLOW NG

(A) CONDUCT A CRIM NAL HI STORY CHECK ON THE | NDI VI DUAL.

(B) CONDUCT A CRIM NAL RECORDS CHECK THROUGH THE FEDERAL
BUREAU OF | NVESTI GATI ON ON THE | NDI VI DUAL.
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(2) THE I NDI VI DUAL SHALL G VE WRI TTEN CONSENT AT THE TI ME OF
H S OR HER EMPLOYMENT APPLI CATI ON FOR THE DEPARTMENT OF STATE
POLI CE TO CONDUCT THE CRI M NAL HI STORY CHECK AND CRI M NAL RECORDS
CHECK REQUI RED UNDER THI S SECTI ON. THE CHI LD CARE ORGANI ZATI ON
SHALL REQUI RE THE I NDI VIDUAL TO SUBM T H S OR HER FI NGERPRI NTS TO
THE DEPARTMENT OF STATE POLI CE FOR THE CRIM NAL HI STORY CHECK AND
CRI M NAL RECORDS CHECK REQUI RED UNDER THI S SECTI ON.

(3) A CH LD CARE ORGANI ZATI ON SHALL REQUEST A CRIM NAL HI S-
TORY CHECK AND CRI M NAL RECORDS CHECK REQUI RED UNDER THI S SECTI ON
ON A FORM AND | N THE MANNER PRESCRI BED BY THE DEPARTMENT OF STATE
POLI CE.

(4) WTH N 45 DAYS AFTER RECEI VI NG A PROPER REQUEST BY A
CH LD CARE ORGANI ZATI ON FOR A CRI M NAL HI STORY CHECK ON AN | NDI -
VI DUAL UNDER THI' S SECTI ON, THE DEPARTMENT OF STATE PCOLI CE SHALL
CONDUCT THE CRI M NAL HI STORY CHECK AND PROVI DE A REPORT OF THE
RESULTS TO THE CHI LD CARE CRGANI ZATI ON. THE REPORT SHALL CONTAI N
ANY CRI M NAL HI STORY RECORD | NFORVATI ON ON THE | NDI VI DUAL MAI N-
TAI NED BY THE DEPARTMENT OF STATE POLI CE.

(5) WTH N 7 DAYS AFTER RECEI VI NG A PROPER REQUEST BY A
CH LD CARE ORGANI ZATI ON FOR A CRI M NAL RECORDS CHECK ON AN | NDI -
VI DUAL UNDER THI S SECTI ON, THE DEPARTMENT OF STATE POLI CE SHALL
I NI TI ATE THE CRI M NAL RECORDS CHECK. AFTER RECEI VI NG THE RESULTS
OF THE CRIM NAL RECORDS CHECK FROM THE FEDERAL BUREAU OF | NVESTI -
GATI ON FOR A CH LD CARE ORGANI ZATI ON THAT IS A STATE DEPARTMENT
OR AGENCY, THE DEPARTMENT OF STATE POLI CE SHALL PROVI DE THE
RESULTS OF THE CRI M NAL RECORDS CHECK TO THAT CHI LD CARE
ORGANI ZATI ON.  AFTER RECEI VI NG THE RESULTS OF THE CRI M NAL
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RECORDS CHECK FROM THE FEDERAL BUREAU OF | NVESTI GATI ON FOR A
CH LD CARE ORGANI ZATI ON THAT IS NOT A STATE DEPARTMENT OR AGENCY,
THE DEPARTMENT OF STATE PCLI CE SHALL NOTI FY THE CH LD CARE ORGAN-
| ZATI ON WVHETHER THE CRI M NAL RECORDS CHECK DI SCLOSED ANY CRI M NAL
H STORY FOR THE | NDI VI DUAL THAT IS NOT DI SCLCSED | N THE CRI M NAL
HI STORY CHECK UNDER SUBSECTI ON (4).

(6) EXCEPT AS PROVIDED IN THI S SUBSECTI ON, A CH LD CARE
ORGANI ZATI ON SHALL NOT EMPLOY THE | NDI VI DUAL UNTIL I T RECElI VES
THE REPORTS DESCRI BED | N SUBSECTIONS (4) AND (5). |IF THE CH LD
CARE ORGANI ZATI ON DETERM NES I T | S NECESSARY TO EMPLOY AN | NDI -
VI DUAL AND | T HAS RECEI VED THE RESULTS OF THE CRI M NAL HI STORY
CHECK ON THE I NDI VI DUAL, | T MAY EMPLOY THE | NDI VI DUAL AS A CONDI -
TI ONAL EMPLOYEE BEFORE RECEI VI NG THE REPORT DESCRI BED | N SUBSEC-
TION (5). I N ADDI TION TO ALL OTHER APPLI CANTS, SUBSECTI ON ( 8)
APPLI ES TO THAT CONDI Tl ONAL EMPLOYEE.

(7) A CH LD CARE ORGANI ZATI ON SHALL REQUEST AND THE DEPART-
MENT OF STATE PCLI CE SHALL CONDUCT CRI M NAL HI STORY CHECKS AND
CRI' M NAL RECORDS CHECKS OF ALL I NDI VI DUALS EMPLOYED BY THE CHI LD
CARE ORGANI ZATI ON ON THE EFFECTI VE DATE OF THI S AMENDATCORY ACT
VHO ARE 16 YEARS OF AGE OR COLDER IN THE SAME MANNER AS FOR AN
APPLI CANT FOR EMPLOYMENT UNDER THI S SECTI ON ACCORDI NG TO THE FOL-
LOW NG SCHEDULE:

(A) FOR THE CALENDAR YEAR IN WHI CH THI S ACT TAKES EFFECT,
THE CHI LD CARE ORGANI ZATI ON SHALL REQUEST CRI M NAL HI STORY CHECKS
AND CRI M NAL RECORDS CHECKS OF EMPLOYEES WHO BEGAN | N THAT CALEN-
DAR YEAR AND THE 2 PRECEDI NG CALENDAR YEARS. | F TH S ACT TAKES
EFFECT AUGUST 1, 2001, IN 2001 THE CHI LD CARE ORGANI ZATI ON SHALL
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REQUEST CRI M NAL HI STORY CHECKS AND CRI M NAL RECORDS CHECKS OF
EMPLOYEES WHO BEGAN | N 2001 AND EMPLOYEES WHO BEGAN I N 1999 AND
2000.

(B) FOR EACH SUBSEQUENT CALENDAR YEAR, THE CHI LD CARE ORGAN-
| ZATI ON SHALL REQUEST CRI M NAL HI STORY CHECKS AND CRI M NAL
RECORDS CHECKS OF EMPLOYEES WHO BEGAN I N THE 2 CALENDAR YEARS
PRECEDI NG THE EARLI EST CALENDAR YEAR FOR WHI CH CRI M NAL HI STORY
CHECKS AND CRI M NAL RECORDS CHECKS WERE CONDUCTED | N THE PRECED-
| NG CALENDAR YEAR. | F THI'S ACT TAKES EFFECT AUGUST 1, 2001, IN
2002 THE CHI LD CARE ORGANI ZATI ON SHALL REQUEST CRI M NAL HI STORY
CHECKS AND CRI M NAL RECORDS CHECKS OF EMPLOYEES WHO BEGAN I N 1997
AND 1998, AND CONTI NUE IN THAT MANNER EACH SUBSEQUENT CALENDAR
YEAR UNTI L ALL EXI STI NG EMPLOYEES ARE CHECKED.

(8) IF A CRIMNAL HI STORY CHECK REVEALS A LI STED CONVI CTI ON,
THE CHI LD CARE ORGANI ZATI ON SHALL REFUSE TO H RE THE APPLI CANT OR
SHALL DI SM SS THE EMPLOYEE. | F A CRIM NAL RECORDS CHECK DI S-
CLOSES CRIM NAL HI STORY THAT I'S NOT DI SCLOSED | N THE CRI M NAL
H STORY CHECK, THE CHI LD CARE ORGANI ZATI ON SHALL REFUSE TO HI RE
THE APPLI CANT OR SHALL DI SM SS THE EMPLOYEE UNLESS THE CHI LD CARE
ORGANI ZATI ON DETERM NES THAT THE ADDI TI ONAL CRI M NAL HI STORY | S
NOT A CONVI CTI ON FOR A LI STED OFFENSE.

(9) CRIM NAL HI STORY RECORD | NFORVATI ON OR THE RESULTS OF A
CRI M NAL RECORDS CHECK UNDER THI S SECTI ON SHALL BE USED BY A
CH LD CARE ORGANI ZATI ON ONLY FOR THE PURPCSE OF EVALUATI NG AN
APPL| CANT" S QUALI FI CATI ONS FOR EMPLOYMENT | N THE POSI TI ON FOR
VWH CH HE OR SHE HAS APPLI ED OR WHETHER TO RETAIN AN EMPLOYEE. A
LI CENSEE OR REG STRANT OR I TS OFFI CERS, AGENTS, OR EMPLOYEES
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SHALL NOT DI SCLOSE THE REPORT OR | TS CONTENTS EXCEPT A FELONY
CONVI CTI ON OR A M SDEMEANOR CONVI CTI ON | NVOLVI NG SEXUAL OR PHYSI -
CAL ABUSE TO A PERSON NOT DI RECTLY | NVOLVED | N EVALUATI NG THE
APPLI CANT" S QUALI FI CATI ONS FOR EMPLOYMENT OR THE | SSUE OF THE
EMPLOYEE' S CONTI NUED EMPLOYMENT. A PERSON WHO VI CLATES THI S SUB-
SECTION IS GU LTY OF A M SDEMEANCR PUNI SHABLE BY A FI NE OF NOT
MORE THAN $10, 000. 00.

(10) THE DEPARTMENT OF STATE POLI CE MAY CHARGE A FEE FOR A
CRIM NAL HI STORY CHECK OR A CRI M NAL RECORDS CHECK REQUI RED UNDER
TH' S SECTI ON THAT DOES NOT EXCEED THE ACTUAL AND REASONABLE COST
OF CONDUCTI NG THE CHECK

SEC. 5E. | F A PARENT OR GUARDI AN HI RES OR I NTENDS TO HI RE
AN | NDI VI DUAL 16 YEARS OF AGE OR OLDER WHO IS NOT REQUI RED TO BE
A LI CENSEE OR REG STRANT OR WHO IS NOT EMPLOYED BY A LI CENSEE OR
REGQ STRANT BUT VWHOSE POSI TI ON | NVOLVES OR W LL | NVOLVE THE CARE
CUSTODY, OR SUPERVI SION OF A CH LD IN THAT PARENT' S OR GUARDI AN' S
CUSTODY, THE PARENT OR GUARDI AN MAY REQUEST THE DEPARTMENT OF
STATE POLI CE TO CONDUCT A CRIM NAL HI STORY CHECK OR CRI M NAL
RECORDS CHECK, OR BOTH, OF THAT I NDI VI DUAL. UPON REQUEST AND
AFTER RECEI VI NG THE | NDI VI DUAL' S CONSENT AND FI NGERPRI NTS, | F
REQUI RED, THE DEPARTMENT OF STATE POLI CE SHALL CONDUCT THE CRI M -
NAL HI STORY CHECK AND CRI M NAL RECORDS CHECK FOR THE PARENT OR
GUARDI AN ON THE SAME TERMS AS | T WOULD FOR A CHI LD CARE ORGANI ZA-
TI ON UNDER SECTI ON 5D.
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