HOUSE BILL No. 4095

January 31, 2001, Introduced by Reps. Switalski, Kolb, Lockwood and Minore and referred to the

Committee on Land Use and Environment.
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HOUSE BILL No. 4095

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,”
by amendi ng section 3112a (MCL 324.3112a), as anended by 2000
PA 286.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3112a. (1) If untreated sewage or partially treated
sewage i s discharged froma sewer systemonto land or into the
waters of the state, the nunicipality responsible for the dis-
charge shall imedi ately, but not nore than 24 hours after the
di scharge begins, notify the departnent; |ocal health departnents
as defined in section 1105 of the public health code, 1978
PA 368, MCL 333.1105; a daily newspaper of general circulation in
the county or counties in which a nunicipality notified pursuant
to subsection 3)— (4) is located; and a daily newspaper of

general circulation in the county in which the nunicipality
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responsi bl e for the discharge is |ocated of all of the
fol | owi ng:

(a) Pronmptly after the discharge starts, by tel ephone or in
anot her manner required by the departnent, that the discharge is
occurring.

(b) At the conclusion of the discharge, in witing or in
anot her manner required by the departnent, all of the follow ng:

(i) The volune and quality of the discharge as neasured pur-
suant to procedures and anal ytical nethods approved by the
depart nent.

(ii1) The reason for the discharge.

(iii) The waters or land area, or both, receiving the
di schar ge.

(iv) The time the discharge began and ended as neasured pur-
suant to procedures approved by the departnent.

(v) Verification of the nmunicipality's conpliance status
with the requirenents of its national pollutant discharge elim-
nation systempermt and applicable state and federal statutes,
rul es, and orders.

(2) Upon being notified of a discharge under subsection (1),
t he departnent shall pronptly post the notification on its
websi te.

(3) Each time a discharge occurs under subsection (1), the
permttee shall test the affected waters for E. coli to assess
the risk to the public health as a result of the discharge and
shal |l provide the test results to the affected | ocal county

heal th departnents and to the departnent. The testing shall be
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done at | ocations specified by each affected |ocal county health
departnent but shall not exceed 10 tests for each separate dis-
charge event. The requirenent for this testing may be wai ved by
the affected | ocal county health departnent if the affected | ocal
county health departnent determ nes that such testing is not
needed to assess the risk to the public health as a result of the
di scharge event.

(4) A nmunicipality that operates a sewer systemthat may
di scharge untreated sewage or partially treated sewage into the
waters of the state shall annually —eentact— DO BOTH OF THE
FOLLOW NG

(A) CONTACT ot her municipalities whose jurisdictions contain
waters that may be affected by the discharges. |If those con-
tacted nmunicipalities wish to be notified in the same manner as
provi ded in subsection (1), the municipality operating the sewer
system shal |l provide that notification.

(B) BY FEBRUARY 1, PROVIDE, TO EACH ENTITY THAT IS REQUI RED
TO BE NOTI FI ED UNDER SUBSECTI ON (1) AND EACH MUNI CI PALI TY THAT
DESI RES TO BE NOTI FI ED UNDER SUBDI VI SI ON (A), AN ANNUAL REPORT
THAT SUMMARI ZES THE | NFORMATI ON REPORTED UNDER SUBSECTI ON (1)
DURI NG THE PREVI QUS CALENDAR YEAR

(5 A nmunicipality that is responsible for a discharge of
untreated sewage or partially treated sewage froma sewer system
into the waters of the state shall conply with the requirenents
of its national pollutant discharge elimnation systempermt and

applicable state and federal statutes, rules, and orders.
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(6) This section does not authorize the discharge of
untreated sewage or partially treated sewage into the waters of
the state or limt the state frombringing | egal action as other-
W se aut horized by this part.

(7) The penalties and fines provided for in section 3115
apply to a violation of this section.

(8) As used in this section:

(a) "Partially treated sewage" neans any sewage, sewage and
storm water, or sewage and wastewater, from donestic or indus-
trial sources that is not treated to national secondary treatnent
standards for wastewater or that is treated to a level |ess than
that required by the nmunicipality's national pollutant discharge
elimnation systempermt.

(b) "Sewer systent neans a sewer system designed and used to

convey sanitary sewage or stormwater, or both.
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