HOUSE BILL No. 4096

January 31, 2001, Introduced by Reps. Switalski, Patterson, Kolb and Lockwood and referred to the

Committee on Commerce.

HOUSE BILL No. 4096
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A Dbill to anend the Initiated Law of 1976, entitled
"A petition to initiate legislation to provide for the use of
returnabl e containers for soft drinks, soda water, carbonated
natural or mneral water, other nonal coholic carbonated drink,
and for beer, ale, or other malt drink of whatever al coholic con-
tent, and for certain other beverage containers; to provide for
t he use of unredeened bottle deposits; to prescribe the powers
and duties of certain state agencies and officials; and to pre-
scribe penalties and provide renedies,"
by amendi ng section 1 (MCL 445.571), as anmended by 1989 PA 93.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. As used in this act:

(a) "Beverage" neans —a—soft—drtnk;— soda OR OTHER CARBON-
ATED OR NONCARBONATED wat er; ——earbonated—ratural—or—mneral
water—or—other—nonalcoholiec—ecarbonated—drink— beer, ale, or
other malt drink of whatever alcoholic content; —e+— a m xed w ne
drink or a mxed spirit drink; OR A NONALCOHOLI C CARBONATED OR

NONCARBONATED DRI NK IN LI QUI D FORM AND | NTENDED FOR | NTERNAL
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HUMAN CONSUMPTI ON, EXCEPT FOR UNFLAVORED RI CE M LK, UNFLAVORED
SOYM LK, M LK, OR A DAl RY- DERI VED PRODUCT.

(b) "Beverage container" nmeans —an— 1 OF THE FOLLOW NG

(i) AN airtight metal, glass, paper, or plastic container,
or a container conposed of a conbination of these materi al s,
which — at the tinme of sale —— contains 1 gallon or less of a
beverage OTHER THAN A NONALCOHOLI C BEVERAGE

(ii) AN Al RTI GHT METAL, GLASS, OR PLASTI C CONTAI NER WHI CH AT
THE TIME OF SALE CONTAINS 1 GALLON OR LESS OF A NONALCOHCLI C BEV-
ERAGE OTHER THAN A CONTAI NER COMPOSED I N VHOLE OR I N PART OF ALU-
M NUM AND PLASTI C OR ALUM NUM AND PAPER | N COVBI NATION | F THE
ALUM NUM CONTENT REPRESENTS 10% OR LESS OF THE UNFI LLED CONTAI NER
VEI GHT AND THE UNFI LLED CONTAI NER VEI GHT IS 5% OR LESS OF THE
FI LLED CONTAI NER WEI GHT.

(c) "Enpty returnable container” neans a beverage contai ner
—whteh— THAT cont ai ns not hing except the residue of its original
contents.

(d) "Returnable container” neans a beverage contai ner upon
whi ch a deposit of —at—+east— NOT LESS THAN 10 cents has been
paid, or is required to be paid upon the renoval of the BEVERAGE
container fromthe sale or consunption area, and for which a
refund of —at—+teast— NOT LESS THAN 10 cents in cash is payable by
every dealer or distributor in this state of that beverage in
beverage containers, as further provided in section 2.

(e) "Nonreturnable container"” neans a beverage contai ner
upon which no deposit or a deposit of less than 10 cents has been

paid, or is required to be paid, upon the renoval of the BEVERAGE
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contai ner fromthe sale or consunption area, or for which no cash
refund or a refund of less than 10 cents is payable by a deal er
or distributor in this state of that beverage in beverage con-
tainers, as further provided in section 2.

(f) "Person" neans an individual, partnership, corporation,
LI M TED LI ABI LI TY COVWPANY, association, or other legal entity.

(g) "Dealer" neans a person who sells or offers for sale to
consunmers within this state a beverage in a beverage contai ner,

i ncl udi ng an operator of a vendi ng nachi ne containing a beverage
in a beverage contai ner.

(h) "Operator of a vending machine” neans equally its owner
the person who refills it, and the owner or |essee of the prop-
erty upon which it is |ocated.

(i) "Distributor™ nmeans a person, |NCLUDI NG A MANUFACTURER
who sells beverages in beverage containers to a dealer within
this state. ——ang—+netudes—aranuvfacturer—who—engages—+n—such
sales—

(j) "Manufacturer" means a person who bottles, cans, or oth-
erwi se pl aces beverages in beverage containers for sale to dis-
tributors, dealers, or consuners.

(k) "Wthin this state” neans within the exterior limts of
the state of M chigan, and includes the territory within these
limts owned by or ceded to the United States of America.

(I') "Comm ssion" neans the —Mehigarn— |iquor control comm s-
si on CREATED I N SECTI ON 209 OF THE M CHI GAN LI QUOR CONTROL CCDE
OF 1998, 1998 PA 58, MCL 436.1209.
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(m "Sale or consunption area" neans the preni ses —wthit
ON the property of the dealer or of the dealer's | essor where the
sale is made, —wthin—whteh— WHERE beverages in returnable con-
tainers may be consuned w thout paynment of a deposit, and ——tupon
. I . : hi-ch—t4 .
reguired—by— WHERE A CONSUMER MAY NOT REMOVE A BEVERAGE CONTAI NER
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W THOUT t he deal er REQU RING HHM OR HER to pay —the— A deposit.

(n) "Nonrefillable container”

means a returnabl e contai ner

—whieh— THAT is not intended to be refilled for sale by a

manuf act ur er.

(o) "M xed wi ne drink" means a drink or

simlar product

mar keted as a wine cooler and containing |l ess than 7% al cohol

vol ume, consisting of wine and plain, sparkling, or

car bonat ed

wat er and containing any 1 or nore of the follow ng:

(i) Nonal coholic beverages.
(ii1) Flavoring.

(ii1) Coloring materi al s.
(iv) Fruit juices.

(v) Fruit adjuncts.

(vi) Sugar.

(vii) Carbon dioxide.

(viii) Preservatives.

(p) "Mxed spirit drink™ means a drink containing 10% or

by

| ess al cohol by volunme consisting of distilled spirits mxed with

nonal cohol i c beverages or flavoring or coloring materials and

—whieh— THAT may al so contain water, fruit juices,

adj uncts, sugar, carbon dioxide,
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spirits based beverage, regardless of the percent of al cohol by
volume, that is manufactured for sale in a nmetal BEVERAGE
cont ai ner.

(Q "UNFLAVORED SOYM LK" MEANS A LI QUI D CONTAI NI NG NO ADDI -
TI ONAL FLAVORI NG | NGREDI ENTS AND | NTENDED FOR | NTERNAL HUMAN CON-
SUMPTI ON, THE PRI MARY PROTEI N SOURCE OF WHICH | S SOY PROTEI N
DERI VED FROM WHOLE SOYBEANS, | SOLATED SOY PROTEI N, SOY PROTEI N
CONCENTRATE, SOY FLOUR, SPRAY-DRI ED TOFU, OR SPRAY- DRI ED
SOYM LK.

(R "RICE M LK" MEANS A LI QUI D I NTENDED FOR | NTERNAL HUMAN
CONSUMPTI ON OF WHI CH THE PRI MARY PROTEI N SOURCE | S RI CE PROTEI N
DERI VED FROM PARTI ALLY M LLED BROMWN RI CE

Enacting section 1. This anendatory act takes effect

January 1, 2003.
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