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HOUSE BILL No. 4126

January 31, 2001, Introduced by Rep. Kolb and referred to the Committee on Energy and Technology.

A bill to anmend 1971 PA 227, entitled

"An act to prescribe the rights and duties of parties to hone
solicitation sales,”

by amending the title and section la (MCL 445.111a).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE
An act to prescribe the rights and duties of parties to hone

solicitation sal es AND CERTAI N TELEPHONE SCLI Cl TATI ONS

Sec. la. (1) A —here——sotettation—sale—shaH—mnot—berade by

tetephonte—sot+ettatton—ustag— PERSON SHALL NOT MAKE A TELEPHONE
SOLI CI TATI ON THAT CONSI STS in whole or in part OF a recorded

message.
(2) A TELEPHONE SOLI ClI TOR SHALL NOT USE TELEPHONE EQUI PMENT

OR TELECOWMUNI CATI ONS NETWORK ELEMENTS THAT BLOCK OR OTHERW SE

| NTERFERE W TH THE CALLER I D FUNCTI ON ON THE TELEPHONE OF A
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RESI DENTI AL TELEPHONE SUBSCRI BER TO WHOM A TELEPHONE SOLI Cl TATI ON
| S MADE SO THAT THE TELEPHONE NUMBER OF THE CALLER IS NOT DI S
PLAYED ON THE TELEPHONE OF THE RESI DENTI AL TELEPHONE SUBSCRI BER.

(3) A LOCAL EXCHANGE PROVI DER OR | NTEREXCHANGE TOLL PROVI DER
SHALL NOT PROVI DE ANY NETWORK ELEMENT OR SERVI CE TO A TELEPHONE
SOLI Cl TOR THAT WOULD BLOCK OR OTHERW SE | NTERFERE W TH, ON A PER
LI NE BASI'S, THE DI SPLAY OF THE TELEPHONE SOLI Cl TOR' S NAME AND
TELEPHONE NUMBER ON A RESI DENTI AL SUBSCRI BER S CALLER | D
EQUI PMENT. LOCAL EXCHANGE PROVI DERS AND | NTEREXCHANGE PROVI DERS
SHALL MODI FY THEI R TARI FFS TO REFLECT THE REQUI REMENTS OF THI S
ACT WTH N 60 DAYS AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT
THAT ADDED THI S SECTI ON.

(4) AS USED IN THI S SECTI ON:

(A) "ADAD' OR "AUTOMATI C DI ALI NG AND ANNOUNCI NG DEVI CE"
MEANS ANY DEVI CE OR SYSTEM OF DEVI CES THAT | S USED, WHETHER ALONE
OR | N CONJUNCTI ON W TH OTHER EQUI PMENT, FOR THE PURPCSE OF AUTO
MATI CALLY SELECTI NG OR DI ALI NG TELEPHONE NUVBERS.

(B) "CALLER | DENTI FI CATI ON SERVI CE" OR "CALLER I D' MEANS
TELEPHONE SERVI CE THAT NOTI FI ES TELEPHONE SUBSCRI BERS OF THE
TELEPHONE NUMBER OF | NCOM NG TELEPHONE CALLS.

(C) "COWM SSI ON' MEANS THE PUBLI C SERVI CE COMM SSI ON | N THE
DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES.

(D) "EXI STING CUSTOVER' | NCLUDES A RESI DENTI AL TELEPHONE
SUBSCRI BER W TH WHOM THE PERSON OR ENTI TY MAKI NG A TELEPHONE
SOLI Cl TATI ON HAS HAD A BUSI NESS RELATI ONSHI P W THI N THE PRI OR 12
MONTHS.

02015' 01



© 00 N oo o~ wWw N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

3

(E) "GOODS" MEANS ALL TANG BLE PROPERTY PURCHASED PRI MARI LY
FOR PERSONAL, FAM LY, OR HOUSEHOLD USE AND NOT' FOR COMVERCI AL,
AGRI CULTURAL, OR BUSI NESS USE. GOODS | NCLUDE PROPERTY THAT | S
FURNI SHED OR USED FOR THE MODERNI ZATI ON, REHABI LI TATI ON, REPAI R,
ALTERATI ON, | MPROVEMENT, OR CONSTRUCTI ON OF REAL PROPERTY. (GOCDS
| NCLUDE MERCHANDI SE CERTI FI CATES OR COUPONS | SSUED BY A RETAI L
SELLER THAT ARE NOT REDEEMABLE IN CASH AND THAT ARE TO BE USED I N
THEI R FACE AMOUNT | NSTEAD OF CASH, | N EXCHANGE FOR GOODS OR SERV-
| CES SOLD BY THE SELLER. GOODS DO NOT | NCLUDE A MOTOR VEH CLE,
MONEY, A THI NG I N ACTI ON, | NTANG BLE PERSONAL PROPERTY, OR THEI R
EQUI VALENT.

(F) "I NTEREXCHANGE PROVI DER' MEANS A COVPANY THAT | S AUTHO-
Rl ZED BY THE COVMM SSI ON TO PROVI DE LONG DI STANCE TOLL TELEPHONE
SERVI CE.

(G "NOT- FOR- PROFI T" MEANS AN ORGANI ZATI ON THAT IS EXEMPT
FROM PAYlI NG TAXES UNDER SECTI ON 501(c) OF THE | NTERNAL REVENUE
CODE OF 1986.

(H "RESI DENTI AL TELEPHONE SUBSCRI BER' MEANS A PERSON RESI D-
ING IN TH' S STATE WHO HAS RESI DENTI AL TELEPHONE SERVI CE.

(1) "SERVI CES" MEANS WORK, LABOR, ADVI CE, COUNSELI NG OR
| NSTRUCTI ON | F PURCHASED PRI MARI LY FOR PERSONAL, FAM LY, OR
HOUSEHCOLD USE AND NOT FOR COMVERCI AL OR BUSI NESS USE.  SERVI CES
DO NOT | NCLUDE ANY OF THE FOLLOW NG

(i) VWORK, LABOR, ADVICE, COUNSELI NG, OR I NSTRUCTI ON FOR
VWH CH THE COST | S FI XED BY LAW CR SUBJECT TO THE APPROVAL OR DI S-
APPROVAL OF THE UNI TED STATES OR THI S STATE.
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(i) EDUCATI ONAL COUNSELI NG OR | NSTRUCTI ON PROVI DED BY AN
ACCREDI TED COLLEGE OR UNI VERSI TY OR A PRI MARY OR SECONDARY SCHOOL
PROVI DI NG EDUCATI ON REQUI RED BY THE STATE.

(111) COUNSELI NG OR | NSTRUCTI ON OF A KI NDERGARTEN OR NURSERY
SCHOCL.

(J) "TELEPHONE SOLI Cl TATI ON' MEANS ANY VO CE COVMUNI CATI ON
OVER A TELEPHONE FOR THE PURPOSE OF MAKI NG A HOVE SOLI Cl TATI ON
SALE OR ENCOURAG NG THE PURCHASE OR RENTAL OF, OR | NVESTMENT I N,
GOODS OR SERVI CES. TELEPHONE SOLI Cl TATI ON DOES NOT | NCLUDE ANY
OF THE FOLLOW NG

(1) ANY VO CE COMMUNI CATI ON TO ANY RESI DENTI AL TELEPHONE
SUBSCRI BER W TH THAT SUBSCRI BER S PRI OR EXPRESS | NVI TATI ON OR
PERM SSI ON.

(i) ANY VO CE COVMUNI CATI ON TO A RESI DENTI AL TELEPHONE SUB-
SCRI BER | F THE COVMUNI CATI ON | S MADE ON BEHALF OF A
NOT- FOR- PROFI T ORGANI ZATI ON, PROVI DED THAT A BONA FI DE MEMBER OF
THE EXEMPT ORGANI ZATI ON MAKES THE VO CE COVMUNI CATI ON.

(iii) ANY VO CE COMVUNI CATI ON TO ANY RESI DENTI AL TELEPHONE
SUBSCRI BER WHO | S AN EXI STI NG CUSTOVER OF THE SOLI Cl TOR

(iv) OCCASI ONAL AND | SOLATED VO CE COVMMUNI CATI ONS TO A RESI -
DENTI AL TELEPHONE SUBSCRI BER PROVI DED ALL OF THE FOLLOW NG CONDI -
TI ONS ARE MET:

(A) A DI RECT EMPLOYEE OF THE BUSI NESS MAKES THE VO CE
COVMUNI CATI ON.

(B) THE VO CE COMMUNI CATION IS NOT MADE AS PART OF A TELE-
COVMUNI CATI ONS MARKETI NG PLAN.
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(©) THE BUSI NESS HAS A REASONABLE BELI EF THAT THE SPECI FI C
PERSON WHO | S RECEI VI NG THE VO CE COVMUNI CATI ON | S CONSI DERI NG
PURCHASI NG A GOCD OR SERVI CE SOLD OR LEASED BY THE BUSI NESS AND
THE CALL |'S SPECI FI CALLY DI RECTED TO THE PERSON.

(D) THE BUSI NESS DOES NOT SELL OR ENGAGE | N TELEPHONE
SOLI Cl TATI ONS.

(E) THE BUSI NESS DOES NOT' MAKE MORE THAN 3 OF THE VO CE COM
MUNI CATI ONS | N ANY 1 CALENDAR WEEK.

(K) "TELEPHONE SOLI Cl TOR' MEANS ANY PERSON DO NG BUSI NESS I N
THI' S STATE WHO MAKES OR CAUSES TO BE MADE A TELEPHONE SOLI CI TA-
TION FROM WTH N OR OQUTSI DE OF THI S STATE, | NCLUDI NG, BUT NOT
LIMTED TO, CALLS MADE BY USE OF AUTOVATED DI ALI NG AND ANNOUNCI NG
DEVI CES OR BY A LI VE PERSON.
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