HOUSE BILL No. 4158

February 8, 2001, Introduced by Reps. Patterson, Julian, Lipsey, Richardville, Phillips, Bovin, Garcia,

Faunce, Tabor, Plakas and Raczkowski and referred to the Committee on Transportation.

HOUSE BILL No. 4158
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A bill to anmend 1949 PA 300, entitled
"M chi gan vehicle code,”
by amendi ng sections 320a and 907 (MCL 257.320a and 257.907),
section 320a as anended by 2000 PA 460 and section 907 as anmended
by 1998 PA 103.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 320a. (1) The secretary of state, within 10 days after
the receipt of a properly prepared abstract fromthis or another
state, shall record the date of conviction, civil infraction
determ nation, or probate court disposition, and the nunber of
points for each, based on the follow ng formula, except as other-
W se provided in this section and section 629c:

(a) Mansl aughter, negligent hom cide, or a felony
resulting fromthe operation of a motor vehicle, ORV

or snowmobile. .. ... .. . . 6 points
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(b) Aviolation of section 653a(4)................
(c) Aviolation of section 625(1), (4), (5), or
(7), section 81134 or 82127(1) of the natural resources
and environnental protection act, 1994 PA 451,
MCL 324.81134 and 324.82127, or a |aw or ordi nance sub-
stantially corresponding to section 625(1), (4), (5),
or (7) or — section 81134 or 82127(1) of the natural
resources and environnental protection act, 1994
PA 451, MCL 324.81134 and 324.82127..............u....
(d) Failing to stop and disclose identity at the
scene of an accident when required by law. .............
(e) Operating a motor vehicle in violation of sec-
tion 626 or section 653a(3)....... ... .. ...
(f) Fleeing or eluding an officer.................
(g) Violation of any |aw or ordi nance pertaining
to speed by exceeding the | awful maxi nrum by nore than
15 miles per hour........ ... ..
(h) Violation of section 625(3) or (6), section
81135 or 82127(3) of the natural resources and environ-
mental protection act, 1994 PA 451, MCL 324. 81135 and
324.82127, or a law or ordinance substantially corre-
spondi ng to section 625(3) or (6) or — section 81135
or 82127(3) of the natural resources and environnental
protection act, 1994 PA 451, MCL 324.81135 and
324, 82027, .
(i) Violation of section 626a or a |aw or

ordi nance substantially corresponding to section 626a..
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(j) Violation of section 653a(2)..................

(k) Violation of any |aw or ordinance pertaining
to speed by exceeding the | awful maxi num by nore than
10 but not nore than 15 mles per hour or carel ess
driving in violation of section 626b or a | aw or ordi -
nance substantially corresponding to section 626b......

(I') Violation of any |aw or ordi nance pertaining
to speed by exceeding the | awful maxi mumby 10 mles
per hour or | eSS. .. ... .. .

(m Disobeying a traffic signal or stop sign, or
I MProPer PasSi NQ. . . v i i e e e e

(n) Violation of section 624a, 624b, or a | aw or

ordi nance substantially corresponding to section 624a

(o) Violation of section 310e(4) or (6) or a |law
or ordinance substantially corresponding to section
310€(4) OF (B) . oot

(p) Al other moving violations pertaining to the

operation of notor vehicles reported under this section

(q) A refusal by a person |ess than 21 years of
age to subnmit to a prelimnary breath test required by

a peace officer under section 625a.....................
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(2) THE SECRETARY OF STATE SHALL ADD 1 PO NT TO EACH CONVI C-
TION, CIVIL I NFRACTI ON DETERM NATI ON, OR PROBATE COURT Dl SPOsSI -

TION | F THE CI TATI ON | NDI CATES THAT THE USE OF A CELLULAR TELE-

PHONE CONTRI BUTED TO THE CAUSE OF THE VI OLATI ON
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(3) 2)— Points shall not be entered for a violation of
section 310e(14), 311, 625m 658, 717, 719, 719a, or 723.

(4) —3)— Points shall not be entered for bond forfeitures.

(5) —4)— Points shall not be entered for overwei ght | oads
or for defective equi pnment.

(6) 5)— If nore than 1 conviction, civil infraction deter-
m nation, or probate court disposition results fromthe sane
i ncident, points shall be entered only for the violation that
recei ves the highest nunber of points under this section.

(7) 6)— If a person has accumnul ated 9 points as provided
in this section, the secretary of state may call the person in
for an interview as to the person's driving ability and record
after due notice as to time and place of the interview [If the
person fails to appear as provided in this subsection, the secre-
tary of state shall add 3 points to the person's record.

(8 —AH— If a person violates a speed restriction estab-

i shed by an executive order issued during a state of energy
energency as provided by 1982 PA 191, MCL 10.81 to 10.89, the
secretary of state shall enter points for the violation pursuant
to subsection (1).

(9) —8)— The secretary of state shall enter 6 points upon
the record of a person whose |icense is suspended or denied pur-
suant to section 625f. However, if a conviction, civil infrac-
tion determ nation, or probate court disposition results fromthe
same incident, additional points for that offense shall not be

ent er ed.
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(10) 99— If a Mchigan driver commits a violation in
anot her state that would be a civil infraction if commtted in
M chi gan, and a conviction results solely because of the failure
of the Mchigan driver to appear in that state to contest the
viol ati on, upon receipt of the abstract of conviction by the sec-
retary of state, the violation shall be noted on the driver's
record, but no points shall be assessed against his or her
driver's license.

Sec. 907. (1) Aviolation of this act, or a |ocal ordinance
substantially corresponding to a provision of this act, which is
designated a civil infraction shall not be considered a | esser
i ncluded of fense of a crimnal offense.

(2) If a person is determ ned pursuant to sections 741 to
750 to be responsible or responsible "with explanation"” for a
civil infraction under this act or a |ocal ordinance substan-
tially corresponding to a provision of this act, the judge, dis-
trict court referee, or district court magi strate nay order the
person to pay a civil fine of not nore than $100.00 and costs as
provi ded in subsection (4). HOWNEVER, |IF IT IS DETERM NED THAT
THE USE OF A CELLULAR TELEPHONE CONTRI BUTED TO THE CAUSE OF THE
VI OLATION, THE CIVIL FINE ORDERED UNDER THI S SUBSECTI ON SHALL BE
| NCREASED BY $25.00. However, for a violation of
section 674(1)(s) or a local ordinance substantially correspond-
ing to section 674(1)(s), the person shall be ordered to pay
costs as provided in subsection (4) and a civil fine of not |ess
t han $50.00 or nore than $100.00. For a violation of section 328

or 710d, the civil fine ordered under this subsection shall not
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exceed $10.00. For a violation of section 710e, the civil fine
and court costs ordered under this subsection shall be $25.00.
For a violation of section 682 or a |local ordinance substantially
corresponding to section 682, the person shall be ordered to pay
costs as provided in subsection (4) and a civil fine of not |ess
than $100. 00 or nore than $500.00. Perm ssion nmay be granted for
paynment of a civil fine and costs to be nade within a specified
period of tinme or in specified installnents, but unless perms-
sion is included in the order or judgnent, the civil fine and
costs shall be payabl e i nmedi ately.

(3) If a person is determned to be responsi ble or responsi -
ble "with explanation"” for a civil infraction under this act or a
| ocal ordinance substantially corresponding to a provision of
this act while driving a commercial notor vehicle, he or she
shall be ordered to pay costs as provided in subsection (4) and a
civil fine of not nore than $250. 00.

(4) If acivil fine is ordered to be paid under

subsection (2) or (3), the judge, district court referee, or dis-
trict court magistrate shall summarily tax and determ ne the
costs of the action, which shall not be [imted to the costs tax-
able in ordinary civil actions, and may include all expenses,
direct and indirect, to which the plaintiff has been put in con-
nection with the civil infraction, up to the entry of judgnent.
Except in a civil infraction for a parking violation, costs of

not | ess than $5.00 shall be ordered. Costs shall not be ordered
in excess of $100.00. Except as otherw se provided by |aw, costs

shall be payable to the general fund of the plaintiff.
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(5) In addition to a civil fine and costs ordered under
subsection (2) or (3) and subsection (4), the judge, district
court referee, or district court nmagistrate nmay order the person
to attend and conplete a program of treatnent, education, or
rehabi litation.

(6) Adistrict court referee or district court magistrate
shal |l inpose the sanctions permtted under subsections (2), (3),
and (5) only to the extent expressly authorized by the chief
judge or only judge of the district court district.

(7) Each district of the district court and each nuni ci pal
court may establish a schedule of civil fines and costs to be
i nposed for civil infractions which occur within the respective
district or city. |If a schedule is established, it shall be
prom nently posted and readily available for public inspection.

A schedul e need not include all violations which are desi gnated

by | aw or ordinance as civil infractions. A schedule may excl ude
cases on the basis of a defendant's prior record of civil infrac-
tions or traffic offenses, or a conbination of civil infractions

and traffic offenses.

(8) The state court adm nistrator shall annually publish and
distribute to each district and court a recommended range of
civil fines and costs for first-time civil infractions. This
recommendati on shall not be binding upon the courts having juris-
diction over civil infractions but is intended to act as a nornma-
tive guide for judges, district court referees, and district

court magistrates and a basis for public evaluation of
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di sparities in the inposition of civil fines and costs throughout
t he state.

(9) If a person has received a civil infraction citation for
defective safety equi pnent on a vehicle under section 683, the
court shall waive a civil fine and costs, upon receipt of certi-
fication by a | aw enforcenent agency that repair of the defective
equi pment was nade before the appearance date on the citation.

(10) A default in the paynent of a civil fine or costs
ordered under subsection (2), (3), or (4) or an installnment of
the fine or costs may be collected by a nmeans aut horized for the
enforcenent of a judgment under chapter 40 of the revised judica-
ture act of 1961, 1961 PA 236, MCL 600.4001 to 600. 4065, or under
chapter 60 of the revised judicature act of 1961, 1961 PA 236,
MCL 600. 6001 to 600. 6098.

(11) If a person fails to conply with an order or judgnent
i ssued pursuant to this section, within the tinme prescribed by
the court, the driver's license of that person shall be suspended
pursuant to section 321a until full conpliance with that order or
judgnent occurs. In addition to this suspension, the court may
al so proceed under section 908.

(12) The court shall waive any civil fine or cost against a
person who received a civil infraction citation for a violation
of section 710d if the person, before the appearance date on the
citation, supplies the court with evidence of acquisition, pur-
chase, or rental of a child seating system neeting the require-

ments of section 710d.
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(13) In addition to any fines and costs ordered to be paid
under this section, the judge, district court referee, or
district court nagistrate shall |levy an assessnent of $5.00 for
each civil infraction determ nation, except for a parking viol a-
tion or a violation for which the total fine and costs inposed
are $10.00 or less. Upon paynent of the assessnent, the clerk of
the court shall transmt the assessnent levied to the state trea-
sury to be deposited into the Mchigan justice training fund. An
assessnent | evied under this subsection shall not be considered a
civil fine for purposes of section 909.

(14) If a person has received a citation for a violation of
section 223, the court shall waive any fine and costs, upon
recei pt of certification by a | aw enforcenment agency that the
person, before the appearance date on the citation, produced a
valid registration certificate that was valid on the date the
viol ation of section 223 occurred.

(15) THE SECRETARY OF STATE, I N CONJUNCTI ON W TH THE DEPART-
MENT OF STATE PCLI CE, SHALL REPORT TO THE SENATE AND HOUSE STAND-
| NG COW TTEES ON TRANSPORTATI ON 2 YEARS AFTER THE EFFECTI VE DATE
OF THE AMENDATORY ACT THAT ADDED THI S SUBSECTI ON ON THE NUMBER OF
CASES IN WHI CH A CELLULAR TELEPHONE CONTRI BUTED TO A VI CLATI ON OF
TH S ACT FOR WHICH A FI NE WAS | MPOSED UNDER THI S SECTI ON
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