HOUSE BILL No. 4167

February 8, 2001, Introduced by Reps. Bernero, Hager, DeWeese, Bob Brown, Plakas, McConico,
Rocca, Lipsey, Pestka, Kolb, Murphy, Zelenko, Jacobs, O’Neil, Mans, Gieleghem, Rivet, Spade, Bogardus, Basham,
Waters, Garza, Hale, Kowall, Mortimer, Vander Veen, Faunce and Schauer and referred to the Committee on Health
Policy.

Z91l¥ 'ON 1119 3SNOH

A bill to amend 1974 PA 258, entitled
"Mental health code,”
by anmendi ng section 100a (MCL 330.1100a), as anended by 1998
PA 497, and by addi ng section 208a.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

1 Sec. 100a. (1) "Abilities" neans the qualities, skills, and
2 conpetencies of an individual that reflect the individual's tal-
3 ents and acquired proficiencies.

4 (2) "Abuse" neans nonacci dental physical or enotional harm
5 to a recipient, or sexual contact with or sexual penetration of a
6 recipient as those terns are defined in section 520a of the

7 M chigan penal code, 1931 PA 328, MCL 750.520a, that is commtted
8 by an enpl oyee or volunteer of the departnent, a community nental
9 health services program or a licensed hospital or by an enpl oyee
10 or volunteer of a service provider under contract with the
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departnent, comunity nental health services program or |icensed
hospi t al

(3) "Adaptive skills" nmeans skills in 1 or nore of the fol-
| om ng areas:

(a) Communi cati on.

(b) Self-care.

(c) Home Iliving.

(d) Social skills.

(e) Comunity use.

(f) Self-direction.

(g) Health and safety.

(h) Functional academ cs.

(i) Leisure.

(j) Work.

(4) "Adult foster care facility" neans an adult foster care
facility licensed under the adult foster care facility |icensing
act, 1979 PA 218, MCL 400.701 to 400. 737.

(5) "Applicant” means an individual or his or her |egal rep-
resentative who nmakes a request for nental health services.

(6) "Board" neans the governing body of a community nental
heal th services program

(7) "Board of comm ssioners” neans a county board of
conmmi Ssi oners.

(8) "Center" neans a facility operated by the departnent to
admt individuals with devel opnental disabilities and provide

habilitation and treatnent services.
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(9) "Certification" neans formal approval of a program by
t he departnment in accordance with standards devel oped or approved
by the departnent.

(10) "Child abuse" and "child neglect" mean those terns as
defined in section 2 of the child protection |aw, 1975 PA 238,
MCL 722.622.

(11) "Child and adol escent psychiatrist" nmeans 1 or nore of
the foll ow ng:

(a) A physician who has conpleted a residency programin
child and adol escent psychiatry approved by the accreditation
council for graduate medi cal education or the Anerican osteo-
pat hi ¢ associ ation, or who has conpleted 12 nonths of child and
adol escent psychiatric rotation and is enrolled in an approved
resi dency program as described in this subsection.

(b) A psychiatrist enployed by or under contract as a child
and adol escent psychiatrist with the departnent or a comunity
mental health services programon March 28, 1996, who has educa-
tion and clinical experience in the evaluation and treatnent of
children or adol escents with serious enotional disturbance.

(c) A psychiatrist who has education and clinical experience
in the evaluation and treatnent of children or adol escents with
serious enotional disturbance who is approved by the director.

(12) "Children's diagnostic and treatnment service" neans a
program operated by or under contract with a conmunity nental
heal th services program that provides exam nation, eval uation,

and referrals for mnors, including energency referrals, that
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provides or facilitates treatnment for mnors, and that has been
certified by the departnent.

(13) "Community nmental health authority" means a separate
| egal public governnental entity created under section 205 to
operate as a conmunity nmental health services program

(14) "Comunity mental health organi zation” neans a conmmu-
nity nmental health services programthat is organized under the
ur ban cooperation act of 1967, 1967 (Ex Sess) PA 7, MCL 124.501
to 124.512.

(15) "Comunity mental health services prograni OR " CVHSP"
means a program operated under chapter 2 as a county community
ment al heal th agency, a conmmunity nmental health authority, or a
community nental heal th organi zation

(16) "Consent” neans a witten agreenent executed by a
recipient, a mnor recipient's parent, or a recipient's |egal
representative with authority to execute a consent, or a verba
agreenent of a recipient that is witnessed and docunented by an
i ndi vi dual other than the individual providing treatment.

(17) "County community nmental health agency” neans an offi -
cial county or nulticounty agency created under section 210 that
operates as a community nental health services program and that
has not elected to become a community nental health authority
under section 205 or a community nental health organi zati on under
t he urban cooperation act of 1967, 1967 (Ex Sess) PA 7,

MCL 124.501 to 124.512.

(18) "Dependent living setting” means all of the foll ow ng:
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(a) An adult foster care facility.

(b) A nursing home |icensed under article 17 of the public
heal th code, 1978 PA 368, MCL 333.20101 to 333.22260.

(c) A hone for the aged licensed under article 17 of the
public health code, 1978 PA 368, MCL 333. 20101 to 333.22260.

(19) "Departnent” means the department of conmunity health.

(20) "Devel opnental disability" means either of the
fol | ow ng:

(a) If applied to an individual older than 5 years OLD, a
severe, chronic condition that neets all of the follow ng
requi rements:

(i) Is attributable to a nmental or physical inpairnment or a
conbi nati on of nental and physical inpairnments.

(ii) I's manifested before the individual is 22 years old.

(tii) Is likely to continue indefinitely.

(iv) Results in substantial functional limtations in 3 or
nore of the following areas of major life activity:

(A) Self-care.

(B) Receptive and expressive | anguage.

(C Learning.

(D) Mobility.

(E) Self-direction

(F) Capacity for independent |iving.

(G Econom c sel f-sufficiency.

(v) Reflects the individual's need for a conbination and

sequence of special, interdisciplinary, or generic care,
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treatment, or other services that are of |ifelong or extended
duration and are individually planned and coordi nat ed.

(b) If applied to a mnor frombirth to age 5, a substanti al
devel opnental delay or a specific congenital or acquired condi-
tion with a high probability of resulting in devel opnental dis-
ability as defined in subdivision (a) if services are not
provi ded.

(21) "Director"” means the director of the departnent or his
or her designee.

(22) "Discharge" nmeans an absol ute, unconditional release of
an individual froma facility by action of the facility or a
court.

(23) "Eligible mnor" neans an individual |less than 18 years
of age who is recommended in the witten report of a nultidisci-
plinary team under rules pronul gated by the departnent of educa-
tion to be classified as 1 of the foll ow ng:

(a) Severely nmentally inpaired.

(b) Severely nmultiply inpaired.

(c) Autistic inpaired and receiving special education serv-
ices in a program designed for the autistic inpaired under
subsection (1) of R 340.1758 of the M chigan adnm nistrative code
or in a program designed for the severely nentally inpaired or
severely multiply inpaired.

(24) "Emergency situation” nmeans a situation in which an
i ndi vidual is experiencing a serious nental illness or a devel op-
mental disability, or a —ehr+e— M NOR i s experiencing a serious

enotional disturbance, and 1 of the follow ng applies:
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(a) The individual can reasonably be expected within the
near future to physically injure hinmself, herself, or another
i ndividual, either intentionally or unintentionally.

(b) The individual is unable to provide hinself or herself
food, clothing, or shelter or to attend to basic physical activi-
ties such as eating, toileting, bathing, groom ng, dressing, or
anbul ating, and this inability may lead in the near future to
harmto the individual or to another individual.

(c) The individual's judgnment is so inpaired that he or she
is unabl e to understand the need for treatnent and, in the opin-
ion of the nmental health professional, his or her continued
behavior as a result of the nental illness, devel opnental dis-
ability, or enotional disturbance can reasonably be expected in
the near future to result in physical harmto the individual or
to anot her individual.

(D) THE M NOR DI SPLAYS BEHAVI OR THAT SUGCGESTS HE OR SHE HAS
AN | MPAI RVENT | NVOLVI NG PERSONALI TY DEVELOPMENT, | NDI VI DUAL
ADJUSTMENT, SOCI AL ADJUSTMENT, OR EMOTI ONAL GROWH THAT COULD BE
TREATED THROUGH SERVI CES PROVI DED UNDER THI S ACT.

(25) "Executive director” neans an individual appointed
under section 226 to direct a community nental health services
program or his or her designee.

SEC. 208A. (1) FOR THE PURPCSE OF MAKING A PRI ORI TY REFER-
RAL ACCORDI NG TO SECTI ON 208, A SCHOOL DI STRI CT MAY MAKE A DETER-
M NATI ON THAT A MNOR IS I N AN URGENT OR EMERGENCY SI TUATION. A
SCHOOL DI STRI CT MAY DESI GNATE A MENTAL HEALTH PROFESSI ONAL TO
MAKE A DETERM NATI ON AUTHORI ZED UNDER THI S SECTI ON.
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(2) UPON RECEI PT OF A REFERRAL MADE BY A SCHOOL DI STRI CT
UNDER SUBSECTI ON (1), A CVHSP SHALL EVALUATE THE REFERRED M NOR
AND MAKE A RECOMVENDATI ON REGARDI NG A PLAN OF SERVI CES TO BE
| MPLEMENTED BY EI THER THE CVHSP, THE REFERRI NG SCHOCL DI STRI CT,
OR BOTH.  NOT' MORE THAN 48 HOURS AFTER RECEI VI NG THE REFERRAL,
THE CVHSP SHALL SEND A COPY OF THE RECOMMENDATI ON REGARDI NG THE
REFERRED M NOR TO THE REFERRI NG SCHOOL DI STRI CT AND THE REFERRED
M NOR' S PARENT OR GUARDI AN.

(3) I'F THE REFERRI NG SCHOOL DI STRI CT AND THE REFERRED
M NOR' S PARENT OR GUARDI AN AGREE W TH THE CVHSP' S RECOVMENDED
PLAN OF SERVI CES, THE REFERRI NG SCHOOL DI STRI CT SHALL NOTI FY THE
CMHSP. EI THER THE CVHSP OR THE REFERRI NG SCHOCOL DI STRI CT SHALL
| MPLEMENT THE AGREED UPON PLAN OF SERVI CES ACCORDI NG TO THE PLAN
RECOMVENDATI ON. | F THE PLAN RECOMVENDATI ON CALLS FOR THE CMHSP
ALONE TO | MPLEMENT THE PLAN OF SERVI CES, THE EXPENSE FOR THE PLAN
| MPLEMENTATI ON SHALL NOT BE CHARGED TO THE REFERRI NG SCHOOL
DI STRI CT.

(4) IF A CVHSP' S RECOVMVENDATI ON | NCLUDES A PLAN OF SERVI CES
THAT THE REFERRI NG SCHOOL DI STRICT OR A REFERRED M NOR S PARENT
OR GUARDI AN BELI EVES | S | NAPPROPRI ATE OR | NADEQUATE FOR THE
REFERRED M NOR, THE CVMHSP AND THE REFERRI NG SCHOOL DI STRI CT AND
THE REFERRED M NOR S PARENT OR GUARDI AN SHALL WORK TOGETHER TO
DEVELOP A COORDI NATED PLAN OF SERVI CES THAT | S ACCEPTABLE TO THE
SCHOOL DI STRICT, THE CVHSP, AND THE M NOR' S PARENT OR GUARDI AN.

(5) I'F A CVHSP' S RECOMVENDATI ON | S THAT THE REFERRED M NOR
DOES NOT NEED SERVI CES PROVI DED BY THE CMHSP OR | F THE CVHSP, THE
REFERRI NG SCHOOL DI STRI CT, AND THE REFERRED M NOR S PARENT OR
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GUARDI AN ARE UNABLE TO AGREE ON A COORDI NATED PLAN OF SERVI CES AS
REQUI RED UNDER SUBSECTI ON (4), THE REFERRI NG SCHOOL DI STRICT,
PARENT, OR GUARDI AN MAY PETI TI ON THE COURT FOR AN EMERGENCY HEAR-
| NG TO DETERM NE | F THE M NOR MEETS THE CRI TERI A OF AN | NDI VI DUAL
REQUI RI NG SERVI CES UNDER SECTI ON 208. THE COURT SHALL MAKE A
DETERM NATI ON AS TO WHETHER THE M NOR MEETS THE CRI TERI A OF AN
| NDI VI DUAL REQUI RI NG SERVI CES UNDER SECTI ON 208. | N MAKI NG THAT
DETERM NATI ON, THE COURT MAY CONSI DER | NFORMATI ON PRESENTED BY A
PARENT OR GUARDI AN, THE REFERRI NG SCHOOL DI STRICT, AND THE
CMHSP. AT THE COURT' S DI SCRETI ON, THE COURT MAY CONSI DER | NFOR-
MATI ON PROVI DED AS THE RESULT OF AN | NDEPENDENT EVALUATI ON BY AN
EXPERT CHOSEN BY THE COURT.

(6) ACCORDI NG TO SUBSECTI ON (5), |F THE COURT DETERM NES
THAT THE M NOR MEETS THE CRI TERIA OF AN | NDI VI DUAL REQUI RI NG
SERVI CES UNDER SECTI ON 208, THE COURT SHALL ORDER THE REFERRI NG
SCHOOL DI STRICT AND THE CMHSP TO COOPERATE W TH THE M NOR S
PARENT OR GUARDI AN TO DEVELOP A COORDI NATED PLAN OF SERVI CES FOR
THE M NOR. | F THE PLAN OF SERVI CES DEVELOPED UNDER THI S SUBSEC-
TI ON REQUI RES PROVI DI NG MENTAL HEALTH SERVI CES BY A CVHSP, THE
SERVI CES PROVI DED BY THAT CMHSP SHALL BE PAI D FOR ACCORDI NG TO
THE PROVI S| ONS OF CHAPTER 8.

(7) AS USED IN THI'S SECTI ON, "SCHOOL DI STRICT" MEANS A
SCHOOL DI STRI CT ORGANI ZED UNDER THE REVI SED SCHOOL CODE, 1976
PA 451, MCL 380.1 TO 380.1852, OR A DI STRICT GOVERNED BY A SPE-
Cl AL OR LOCAL ACT.
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