HOUSE BILL No. 4250

February 14, 2001, Introduced by Reps. Kowall, Bishop, Allen, Kooiman, George, Richardville, Ruth
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Johnson, Stewart, Julian, Vander Veen, Patterson, Faunce, Bovin, Rocca, Switalski, DeVuyst and Raczkowski and
referred to the Committee on Energy and Technology.

HOUSE BILL No. 4250
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A bill to anmend 1971 PA 227, entitled

"An act to prescribe the rights and duties of parties to hone
solicitation sales,”

(MCL 445.111 to 445.117) by adding section 11.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 11. IT IS AN UNFAIR OR DECEPTI VE ACT OR PRACTICE AND A
VI OLATION OF THIS ACT FOR A TELEPHONE SCLI Cl TOR TO DO ANY OF THE
FOLLOW NG

(A) M SREPRESENT OR FAIL TO DI SCLOSE, IN A CLEAR, CONSPI CU-
OUS, AND | NTELLI G BLE MANNER AND BEFORE PAYMENT | S RECEI VED FROM
THE CONSUMER, ALL OF THE FOLLOW NG | NFORMATI ON:

(i) TOTAL PURCHASE PRI CE TO THE CONSUMER OF THE GOODS OR
SERVI CES TO BE RECEI VED.
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(i) ANY RESTRICTIONS, LIM TATIONS, OR CONDI TIONS TO
PURCHASE OR TO USE THE GOODS OR SERVI CES THAT ARE THE SUBJECT OF
AN OFFER TO SELL GOODS OR SERVI CES.

(iii) ANY MATERI AL TERM OR CONDI TI ON OF THE SELLER S REFUND,
CANCELLATI ON, OR EXCHANGE POLI CY, | NCLUDI NG | F APPLI CABLE, THAT
THE SELLER DOES NOT HAVE A REFUND, CANCELLATI ON, OR EXCHANGE
PQOLI CY.

(iv) ALL MATERI AL COSTS OR CONDI TI ONS RELATED TO RECEI VI NG A
PRI ZE, | NCLUDI NG THE ODDS OF W NNI NG THE PRI ZE, AND | F THE ODDS
ARE NOT CALCULABLE I N ADVANCE, THE FACTORS USED | N CALCULATI NG
THE ODDS, THE NATURE AND VALUE OF A PRI ZE, THAT NO PURCHASE | S
NECESSARY TO WN THE PRI ZE, AND THE " NO PURCHASE REQUI RED' METHOD
OF ENTERI NG THE CONTEST.

(v) ANY MATERI AL ASPECT OF AN | NVESTMENT OPPORTUNI TY THE
SELLER IS OFFERI NG, | NCLUDI NG, BUT NOT LIMTED TO, RISK, LIQU DI -
TY, EARNI NGS POTENTI AL, MARKET VALUE, AND PROFI TABI LI TY.

(vi) THE QUANTITY AND ANY MATERI AL ASPECT OF THE QUALITY OR
BASI C CHARACTERI STI CS OF ANY GOODS COR SERVI CES OFFERED.

(vii) THE RIGHT TO CANCEL A SALE UNDER THI S ACT, |F ANY.

(B) M SREPRESENT ANY MATERI AL ASPECT OF THE QUALITY OR BASIC
CHARACTERI STI CS OF ANY GOODS OR SERVI CES OFFERED.

(© MAKE A FALSE OR M SLEADI NG STATEMENT W TH THE PURPOSE OF
| NDUCI NG A CONSUMER TO PAY FOR GOODS OR SERVI CES.

(D) REQUEST OR ACCEPT PAYMENT FROM A CONSUMER OR MAKE OR
SUBM T ANY CHARGE TO THE CONSUMER S CREDI T OR BANK ACCOUNT BEFORE
THE TELEPHONE SOLI Cl TOR OR SELLER RECEI VES FROM THE CONSUMER AN
EXPRESS VERI FI ABLE AUTHORI ZATI ON AS REQUI RED BY THI S ACT.
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(E) OFFER TO A CONSUMER I N THI S STATE A PRI ZE PROMOTI ON I N
VWH CH A PURCHASE OR PAYMENT | S NECESSARY TO OBTAI N THE PRI ZE.
(F) FAIL TO COWLY W TH THE RECORD- KEEPI NG REQUI REMENTS OF
SECTI ON 16.
Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No. 4153

(request no. 00093'01) of the 91st Legislature is enacted into

| aw.
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