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Callahan, Bovin, Gosselin, Pappageorge, Richardville, Whitmer, Mans, Schermesser, Hansen, Howell, Julian and
Lemmons and referred to the Committee on Tax Policy.

HOUSE BILL No. 4343

A bill to anmend 1976 PA 225, entitled

"An act to defer the collection of special assessnents on horme-
stead properties; to provide for conditions of eligibility for
such a defernment; to prescribe the powers and duties of the
departnent of treasury, |ocal assessing officers, and | ocal col-

| ecting officers; to provide for the advancenent of noneys by the
state to indemify special assessnent districts for |osses from
deferment of collections; to provide for the advancenent of noney
by the state to an owner for the repaynent of | oans used by the
owner to pay special assessnents; to provide for the collection
of deferred special assessnents and interest thereon, and the

di sposition of these collections; to make an appropriation; and
to prescribe penalties,”

by amending the title and sections 1, 2, 3, 4, 5 6, 7, 8, 8a, 9,
and 10 (MCL 211.761, 211.762, 211.763, 211.764, 211.765, 211.766,
211.767, 211.768, 211.768a, 211.769, and 211.770), the title and
sections 2, 3, 4, and 10 as anended by 1980 PA 403 and section 8a
as anended by 1981 PA 59, and by addi ng section 4a.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
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TI TLE

An act to defer the collection of special assessnents AND
PROPERTY TAXES on homestead properties; to provide for conditions
of eligibility for such a defernent; to prescribe the powers and
duties of the department of treasury, |ocal assessing officers,
and | ocal collecting officers; to provide for the advancenent of
—frefreys— MONEY by the state to indemify special assessnent dis-
tricts AND LOCAL TAX COLLECTING UNITS for | osses from defernent
of collections; to provide for the advancenent of noney by the
state to an owner for the repaynent of |oans used by the owner to
pay speci al assessnments AND PROPERTY TAXES; to provide for the
coll ection of deferred special assessnments AND PROPERTY TAXES and
interest thereon, and the disposition of these collections; to
make an appropriation; and to prescribe penalties.

Sec. 1. As used in this act:

(a) "Departnment” neans the departnent of treasury.

(B) "EQUI TY" MEANS THE DI FFERENCE BETWEEN TW CE THE STATE
EQUALI ZED VALUATI ON OF A HOVESTEAD AND ANY OUTSTANDI NG MORTGAGE
LAND CONTRACT, LIEN, OR OTHER ENCUVBRANCE, | NCLUDI NG A LI EN
| MPOSED UNDER THI S ACT.

(C —{b)y— "Totally and permanently di sabl ed" nmeans a person
—as—defined— DESCRI BED i n 42Y-S—€——seett+on—416— SECTI ON 216(i)
OF TITLE Il OF THE SOCI AL SECURI TY ACT, CHAPTER 531, 49 STAT.

620, 42 U.S.C. 416.

(D) —t€e)y— "Honestead" neans a dwelling or a unit in a

mul tiple-unit dwelling, owned and occupied as a home by —the— AN

owner, —thereof—— including all contiguous unoccupied real
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3
property owned by the —persen— OMER  Honmestead includes a
dwel I i ng and an outbuil ding used in connection with a dwelling,
situated on the —+angds— PROPERTY of anot her

(E) eh— "Omwner" includes a person eligible for the exenp-
tion specified in this act, who is purchasing a honestead under a
nortgage or |land contract, —ef— who owns a dwelling situated on
the | eased | ands of another, or WHO i s a tenant-stockhol der of a
cooper ati ve housi ng corporation.

(F) —e)y— "Special assessnment” neans an assessnent agai nst
real property calculated on a benefit or ad val orem basis for
curb and gutter, sidewal k, sewer, water, or street paving; a
drain; a connection fee or simlar charge for a sewer or water
system or the land contract on a parcel of property acquired
under the circunstances set forth in section 32— 3(3).

Speci al assessnent does not include charges for current service.

Sec. 2. (1) The paynent of special assessnents —assesset
AND PROPERTY TAXES LEVI ED and due and payabl e on a homestead in
any year in which the owner neets all of the terns and conditions
of this act shall be deferred until 1 year after the owner's
death, subject to further order by the probate court or until the
homest ead or any part of the honmestead is conveyed or transferred
to another or a contract to sell THE HOVESTEAD is entered into.
The death of a spouse —shatt+— DOES not term nate the defernent of
speci al assessnments OR PROPERTY TAXES for a honestead owned by
husband and wi fe under tenancy by the entireties as long as the

surviving spouse does not remarry. Special assessnments AND
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4
PROPERTY TAXES deferred under this act may be paid in full at any
time.

(2) If the collecting officer or the departnent determ nes
that legal or equitable title to a honestead or any part of a
homest ead for which special assessnments OR PROPERTY TAXES are
deferred under this act is conveyed or transferred or a contract
to sell the honmestead or part of a honestead is entered into, and
the defernment is not term nated, the owner or owner's estate
—shatH+—be— | S subject to an interest rate of 1% per nonth or
fraction of a nonth, on the anobunt deferred, conputed fromthe
date of conveyance, transfer, or contractual agreenent. The
anount of interest shall be payable to the collecting officer and
transmtted by that office pursuant to section 9.

(3) The departnent shall notify each owner whose speci al
assessnents OR PROPERTY TAXES are authorized to be deferred under
this act that if legal or equitable title to the honestead or any
part of the homestead is conveyed or transferred or a contract to
sell the honmestead or part of the honestead is entered into, the
deferment is termnated and the anount deferred is inmediately
due and payable, plus interest as provided in subsection (2).

Sec. 3. (1) An owner of a honestead who is 65 years of age
or older, —ef— who is totally and permanently di sabl ed, WHO
CLAI M5 A DEPENDENCY EXEMPTI ON UNDER SECTI ON 30(2) OF THE | NCOVE
TAX ACT OF 1967, 1967 PA 281, MCL 206.30, FOR A CHI LD WHO I S LESS
THAN 18 YEARS OLD, OR WHO | S AN ADULT I N NEED OF PROTECTI VE SERV-
| CES AS DEFINED IN SECTION 11 OF THE SOCI AL WELFARE ACT, 1939
PA 280, MCL 400.11, AND WHO IS a citizen of the United States, a
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5
resident of this state for 5 or nore years, and the sol e owner of
t he honestead for —5— 3 or nore years is eligible for the defer-
ment of special assessnments AND PROPERTY TAXES LEVI ED on t hat
honmest ead pursuant to this act, IF THE EQU TY I N THAT OMNER S
HOMVESTEAD | S NOT LESS THAN 25% OF TW CE THE STATE EQUALI ZED VALU-
ATI ON OF THAT HOVESTEAD. The owner and the owner's spouse shal
not have received during the |ast cal endar year household i ncone

as defined in section 508 of —Aet—No—28+ofthePublHe—-Aets—of

taws— THE | NCOVE TAX ACT OF 1967, 1967 PA 281, MCL 206.508, in
excess of —$806600—ths—arount—shall—beinereased+o

$10, 000. 00. —Ffoer—the—determnatton—of—eHgirbitityfor—adefer—
rent—af-ter—becenrber—314,—1982— The gross amount of —t+he— A spe-

cial assessnent DEFERRED UNDER THI S ACT, excl usive of interest,

shall not be |l ess than $300. 00.

(2) The maxi num dol | ar ampbunt of househol d i ncone required
by subsection (1) to be eligible for the defernment of special
assessnents OR PROPERTY TAXES under this act shall be adjusted
each year, beginning on January 1, 1984, pursuant to the annual
aver age percentage increase or decrease in the Detroit consumner

price i ndex —atH—+tems— as defined and reported by the United

St at es departnent of |abor, bureau of |abor statistics. —Fhe

00966' 01



© 00 N oo o~ w N P

N N NN D N D MNP PP PP P P P PP
N~ o o0~ WO N PP O © 00 N oo o~ WwN O

(3) —AHter—Jdantary—1+—1945—a— A person —65—years—of—age—-ofr
otder— who —etherwise— qualifies under this section for deferral

of special assessnents OR PROPERTY TAXES who —fat++s— FAILED to

pay a prior delinquent special assessment OR PROPERTY TAX

ASSESSMENT and —thereby— | ost —the—proeperty— H S OR HER HOVESTEAD

to the local unit of governnment —who—purechased—the—property
t hrough —tax— FORFEI TURE, FORECLOSURE, AND sale may reacquire the

property fromthe local unit of governnent through a |Iand
contract. —Fhe— A land contract for a —pareet—of—property
HOVESTEAD r eacqui red under —the—et+reunstances——set—forth—+na— this
subsection shall be treated as a special assessnent for purposes
of this act.
(4) —Fhe—owner—of—a—horesteatd—who—+s—65—years—of—age—o+

" : " I I H-sabl-ed- L ol

. I ’ " e : ’ I
the—sote—ownrer—of thehorestead—+or—5—orrore—years—t+n—the—year
the—spectat—assesstent—was—teviet—and— A PERSON WHO QUALI FI ES
UNDER THI S SECTI ON FOR DEFERRAL OF SPECI AL ASSESSMENTS OR PROP-
ERTY TAXES who has borrowed noney froma lending institution to
pay a speci al assessnment OR PROPERTY TAXES bef ore —the—effective
date—of —this—subseetton—shat-t—be— JANUARY 8, 1981 IS eligible to

recei ve noney fromthe special revolving fund created in section

10, to be used —for—the—purpose—of—repayrng— TO REPAY the | ending
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institution the principal anmount used by the person to pay the
speci al assessnment OR PROPERTY TAXES. The departnent shall cause
a lien on the honestead in favor of the state to be recorded with
the appropriate regi ster of deeds, indicating the anmount of the
nmoney paid and identifying the honestead. Money paid fromthe
fund under this subsection shall be treated as if the noney had
been paid as deferred PROPERTY TAXES OR speci al assessnent.

Sec. 4. An owner may apply to the |local assessing officer
for defernment of the paynment of special assessnents on the
owner's honestead. AN OANER MAY APPLY TO THE DEPARTMENT FOR
DEFERMENT OF THE PAYMENT OF PROPERTY TAXES LEVI ED ON THE OMNER' S
HOVESTEAD. The application shall be nmade upon an affidavit form
to be furnished and nmade avail abl e by the departnent at conven-
ient |ocations throughout the state. The affidavit form shal
contain the follow ng statenent in 10-poi nt —betdface— BOLDFACED
type located i medi ately above the affiant's signature: "If this
defernment is authorized the state will place a lien on your
property."” THE AFFI DAVI T SHALL CONTAI N A STATEMENT THAT THE
OMER APPLYI NG FOR THE DEFERVENT OF SPECI AL ASSESSMENTS OR PROP-
ERTY TAXES UNDER THI S ACT HAS RECEI VED OR HAS APPLI ED FOR ALL
CREDI TS AVAI LABLE TO THAT OANER UNDER SECTI ONS 520 AND 522 OF THE
| NCOVE TAX ACT OF 1967, 1967 PA 281, MCL 206.520 AND 206.522. A
person making a false affidavit for the purpose of obtaining
deferment of special assessnents OR PROPERTY TAXES under this act
is guilty of perjury. |If the homestead is owned jointly by hus-
band and wi fe, each spouse shall sign and file the affidavit. |If

the honestead is encunbered by a nortgage or an unpaid bal ance on
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8
a land contract, a defernent of special assessnments OR PROPERTY
TAXES shall not be nade without the witten consent of the nort-
gagee or the |l and contract vendor, which shall be filed with the
affidavit. The affidavit shall be filed with the |ocal assessing
of fi cer FOR THE DEFERMENT OF SPECI AL ASSESSMENTS AND W TH THE
DEPARTMENT FOR THE DEFERMENT OF PROPERTY TAXES at | east 30 days
—afte+— BEFORE the due date of a special assessnment or install-
ment of a special assessnment OR PROPERTY TAX BILL for which
defernment is requested.

SEC. 4A. THE APPLI CATI ON PROVI DED FOR I N SECTI ON 4 SHALL
CONTAI N BOTH OF THE FOLLOW NG

(A) A STATEMENT THAT THE OWNER APPLYI NG FOR THE DEFERMENT
HAS PROPERTY AND CASUALTY | NSURANCE ON THAT OW\NER S HOMESTEAD I N
AN AMOUNT NOT LESS THAN THE AMOUNT OF ALL SPECI AL ASSESSMENTS AND
PROPERTY TAXES DEFERRED

(B) AN ASSI GNMENT TO THE STATE OF THE OANER S | NTEREST I N
THE PROPERTY AND CASUALTY | NSURANCE ON THAT OWNER S HOVESTEAD | N
AN AMOUNT EQUAL TO THE TOTAL AMOUNT OF ALL SPECI AL ASSESSMENTS
AND PROPERTY TAXES DEFERRED.

Sec. 5. (1) Upon receipt of the affidavit, the |ocal
assessing officer FOR THE DEFERVENT OF A SPECI AL ASSESSMENT AND
THE DEPARTMENT FOR THE DEFERMENT OF PROPERTY TAXES shall pronptly
examne it to determne if the applicant neets the requirenments
of this act and shall nmake an inspection of the property and
property records and conduct an investigation and survey as —t
deens— necessary. An applicant shall not be conpelled to supply

i nformati on not reasonably essential to a proper determ nation of
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the eligibility of the owner and the honestead for the relief
provi ded under this act. The |ocal assessing officer FOR THE
DEFERMENT OF A SPECI AL ASSESSMENT AND THE DEPARTMENT FOR THE
DEFERVENT OF PROPERTY TAXES shall pronptly make —+ts— A deci sion
with respect to an application under this section and shall
notify the applicant of —+ts— THAT decision not later than the
due date for a special assessnent OR FOR THE PROPERTY TAXES
involved in the application. A decision of the |ocal assessing
of ficer —shatH—be— IS final except as otherw se provided
—ptr-stant—te— UNDER t he STATE constitution OF 1963.

(2) THE DEPARTMENT SHALL ANNUALLY DO ALL OF THE FOLLOW NG
FOR THE DEFERMENT OF PROPERTY TAXES UNDER THI S ACT:

(A) DETERM NE THAT THE PERSON ON WHOSE BEHALF PROPERTY TAXES
ARE DEFERRED | S ELI G BLE FOR THE DEFERRAL OF PROPERTY TAXES UNDER
SECTI ON 3.

(B) SECURE AN ASSI GNVENT TO THI' S STATE OF ANY CREDI T ALLOWED
UNDER SECTI ONS 520 OR 522 OF THE I NCOVE TAX ACT OF 1967, 1967
PA 281, MCL 206.520 AND 206. 522, PAYABLE TO THE PERSON ON WHOSE
BEHALF THE PROPERTY TAXES ARE DEFERRED DURI NG THE PERI OD I N WHI CH
PROPERTY TAXES ARE DEFERRED ON THAT PERSON S HOVESTEAD, WHI CH
CREDI T SHALL BE APPLI ED TO ANY LI EN | MPOSED ON THAT HOVESTEAD
UNDER THI S ACT.

(C) DETERM NE THAT THE PERSON ON WHOSE BEHALF PROPERTY TAXES
ARE DEFERRED HAS PROPERTY AND CASUALTY | NSURANCE ON HI S OR HER
HOMVESTEAD | N AN AMOUNT NOT LESS THAN THE AMOUNT OF ALL SPECI AL
ASSESSMENTS AND PROPERTY TAXES DEFERRED AND THAT THE PERSON ON
WHOSE BEHALF PROPERTY TAXES ARE DEFERRED HAS ASSI GNED TO THE
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STATE H' S OR HER I NTEREST | N THAT PROPERTY AND CASUALTY | NSURANCE
I N AN AMOUNT EQUAL TO THE TOTAL AMOUNT OF ALL SPECI AL ASSESSMENTS
AND PROPERTY TAXES DEFERRED.

Sec. 6. The departnent shall pay the entire bal ance ow ng,
i ncludi ng delinquent anounts, of the special assessnent OR PROP-
ERTY TAX of an applicant who qualifies under this act. The
departnent shall transmt to the collecting officer the sum of
nmoney required to indemify the | ocal special assessnent district
OR LOCAL TAX COLLECTING UNIT for a revenue loss resulting from
t he defernment of the special assessnment OR PROPERTY TAX. At the
sanme time, the departnment shall —eatse—the—+ecording—of— RECORD a
lien in favor of the state with the register of deeds OF THE
COUNTY I N WH CH THE HOVESTEAD | S LOCATED and notify the county
treasurer OF THE COUNTY I N WH CH THE HOVESTEAD | S LOCATED of the
speci al assessnment OR PROPERTY TAXES deferred, indicating the
anount deferred for PROPERTY TAXES AND FOR each speci al assess-
ment and identifying the honestead. —Fhe— IF PAYMENT | S MADE AS
REQUI RED BY THI S SECTI ON, THE county treasurer shall keep a
record of the notice and shall require that the honestead be
i ncluded in the subsequent return of delinquent taxes by each
collecting officer, that the property is identified on the delin-
guent roll as provided in this act, and that the anmount of spe-
ci al assessment OR PROPERTY TAXES shown on the roll as due and
unpaid are the sane as the anopunt approved by the departnent for

deferment. The sumreceived by the collecting officer fromthe

departnent shall be distributed to—the—several—special
’ . . r . hei .
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11
shares—ef—thetotal—of —speetal—assessnents—deferred— in the sane
manner that distribution would be made had the sanme anount been
received fromthe paynent of the special assessnents OR PROPERTY
TAXES. —Fhe— | F PAYMENT IS MADE AS REQUI RED BY THI S SECTI ON, THE
collecting officer shall enter on the current tax roll opposite
each honestead for which defernent is allowed a notation that

paynment is deferred pursuant to this act.

Sec. 7. The treasurer of —afy— A city, township, or vil-
| age, required by —Aet—No—206—0of—thePubtHeAects—of—1893—=as

taws— THE GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211.1 TO
211. 157, to nmake a return of delinquent taxes to the county trea-
surer, shall include in the delinquent tax roll all homesteads
for which defernent of special assessnments —are— OR PROPERTY
TAXES | S approved, and shall enter on the delinquent tax rol
opposi te each —sueh—+tem SPECI AL ASSESSMENT OR PROPERTY TAX LEVY
a notation that paynent is deferred —pturstant—te— UNDER this
act. In acity collecting its own delinquent taxes, the trea-
surer —stmt+arty— shall note on the city tax record of each
—steh— property FOR WHI CH SPECI AL ASSESSMENTS OR PROPERTY TAXES
ARE DEFERRED t hat paynent is deferred —ptrstant—t6— UNDER this
act. The collection of special assessnents OR PROPERTY TAXES
def erred —foer—att—such—horesteads— UNDER THI S ACT shal |l be nmde
—thereatter—onty— in accordance with this act, any |law, ordi-
nance, or charter to the contrary notw thstandi ng.

Sec. 8. Upon term nation of the deferment of special

assessnments OR PROPERTY TAXES under this act, the collection
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procedures of —Aet—No—2066—6f—thePuble-Acts—of—1893—=as
afrended— THE GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211.1 TO
211. 157, and any provisions of any |aw, ordinance, or charter
applicable to the collection of delinquent taxes in a city col -

lecting its own delinquent taxes, suspended —by—the—terns—of
UNDER this act during the period of deferment, shall again apply

to the deferred special assessnents —the—safre—as—they—woutdhave
appH-eg—had—+ro— OR PROPERTY TAXES AS | F A defernent HAD NOT been
aut hori zed and all of the special assessnments OR PROPERTY TAXES
had been levied initially in the third year preceding the cal en-
dar year in which the defernent was term nated, except that the
provi sions of those |aws, ordinances, and charters with respect
to collection fees, interest, penalties, and other charges shal
not be applicable to the collection of, or foreclosure of the
lien for special assessnments OR PROPERTY TAXES deferred.
—herevnder— The lien for deferred special assessnents OR PROP-
ERTY TAXES shall be for the amobunt of the special assessnments OR
PROPERTY TAXES only and shall not have any additional fee, penal-
ty, or interest added except as provided in this act.

Sec. 8a. (1) Except for an owner or owner's estate qualify-
ing for defernent of special assessments under this act before
January 8, 1981, the paynent of special assessnments OR PROPERTY
TAXES deferred under this act nmade by the owner or owner's estate
shall include interest conputed for periods after January 8,

1981, at a rate of 1/2 of 1% per nonth or fraction of a nonth.
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(2) The department shall notify each owner whose speci al
assessments OR PROPERTY TAXES are authorized to be deferred under
this act of the interest rate provided in this section.

(3) The lien created in section 6 for special assessnments OR
PROPERTY TAXES deferred under this act shall include —an—afeunt
of— interest as provided in this section.

(4) The departnment of treasury shall refund to each owner
who, before —the—effectivedate—of—this—subseection— JANUARY 8,
1981, paid their special assessnment OR PROPERTY TAXES and was
subject to the interest paynment of subsection (1), an anount
equal to the difference between the interest paid and the inter-
est —whieh— THAT woul d have been due at a rate of 1/2 of 1% per
nmonth or fraction of a nonth.

(5) If a deferment of a special assessnent was term nated by
an owner solely by paynent of the deferred special assessnent
after January 8, 1981, and before —the—effecttve—date—of—thts
stbseett+on— JUNE 4, 1981, the owner may reapply within 60 days of
the effective date of this subsection to the |ocal assessing
officer for reinstitution of the previously deferred speci al
assessnent and the departnent of treasury shall refund the anount
of the special assessnent paid and redeferred to the owner.

Sec. 9. Upon receipt of paynment of special assessnents OR
PROPERTY TAXES deferred under this act, the collecting officer
shal | —ferthwrth— transmt the anount received to the departnent
as reinbursenment for the suns —theretoefore— advanced — to
indemmi fy the | ocal special assessment districts OR LOCAL TAX
COLLECTI NG UNI T.
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Sec. 10. (1) There is created a special revolving fund
within the department to pay special assessnents AND PROPERTY
TAXES under this act and the sum of $3, 000, 000. 00 of the princi-
pal of the M chigan veterans' trust fund shall be used for this
i nvest ment pur pose.

(2) An amount —whieh— THAT is paid by the departnment to a
| ocal assessnent district OR LOCAL TAX COLLECTING UNIT for a
deferred speci al assessnment OR DEFERRED PROPERTY TAXES shall be
paid fromthe special revolving fund created in subsection (1).

(3) Fromthe amounts received by the departnment as paynent
for deferred special assessnents OR PROPERTY TAXES under this
act, the departnent shall credit, on a quarterly basis, 1/2 of
the total anount received to the special revolving fund created
in this section, and shall transmt the renmainder of this quar-
terly paynent to the M chigan veterans' trust fund UNTIL THE I NI -
TI AL $3, 000, 000. 00 SET FORTH I N SUBSECTION (1) IS REPAID TO THE
M CH GAN VETERANS' TRUST FUND,

(4) AFTER THE | NI TI AL $3, 000, 000. 00 SET FORTH I N
SUBSECTI ON (1) IS REPAID TO THE M CH GAN VETERANS' TRUST FUND,
THE DEPARTMENT SHALL CREDI T, ON A QUARTERLY BASI S, THE TOTAL
AMOUNT RECEI VED TO THE SPECI AL REVOLVI NG FUND CREATED IN THI' S
SECTI ON.

(5) —4)— Interest received pursuant to section 8a, and
civil penalties received pursuant to section 2, shall be credited
in full to the special revolving fund created in this section.

(6) 5)— Amounts required to be transmtted to the M chi gan

veterans' trust fund under subsection (3) shall be reduced by the
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1 anount of principal and earnings —whireh—was— returned to the
2 Mchigan veterans' trust fund before —the—effecttvedate—of—thts
3 subseeti+on— JANUARY 8, 1981
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