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HOUSE BILL No. 4390

HOUSE BILL No. 4390

06€¥ 'ON 1119 3SNOH

March 1, 2001, Introduced by Reps. Vander Veen, Voorhees and Birkholz and referred to the Committee on
Senior Health, Security and Retirement.

A bill to anmend 1943 PA 240, entitled
"State enpl oyees' retirenent act,"
by amendi ng section 40 (MCL 38.40), as anended by 1991 PA 48.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 40. (1) The right of a person to a pension, an annui -
ty, aretirenment allowance, any optional benefit, any other right
accrued or accruing to any person under the provisions of this
act, the various funds created by this act, and all noney and
i nvestments and i nconme of the funds, are exenpt from any state,
county, nunicipal, or other local tax, and shall not be subject
to execution, garnishnment, attachnment, the operation of bank-
ruptcy or insolvency |aws, or other process of |aw, and shall be
unassi gnabl e except as otherw se provided in this act.

(2) The right of a nenber, nenber on deferred retirenent

status under section 20(4), or retirant to a pension, an annuity,

00284' 01 a * MRM



2

a retirenent allowance, any optional benefit, accunul ated
contributions, or any other benefit under the provisions of this
act shall be subject to award by a court pursuant to section 18
of —chapter—84—-of—the Revised—Statutes—of 1846—betng——section
55218—of—theMechigan—Conptted—taws— 1846 RS 84, MCL 552.18, and
to any other order of a court pertaining to alinmony or child
support. The right of a nenber, deferred nenber, or retirant to
a pension, an annuity, a retirenent allowance, or an optional
benefit under this act is subject to an eligible donestic rela-
tions order under the eligible domestic relations order act, 1991
PA 46, MCL 38.1701 TO 38.1711

(3) If an award or order described in subsection (2)
requires the retirement systemto wthhold paynent of a pension,
deferred pension, accunul ated contributions, or other benefit
fromthe person to whomit is due or requires the retirenent
systemto nake paynent or requires the person to request that the
retirenment system nmake paynent of a pension, deferred pension,
accunul ated contributions, or other benefit, for the purpose of
nmeeting the person's obligations to a spouse, forner spouse or
child, as provided in subsection (2), the w thholding or paynent
provi sions of the award or order shall be effective only against
such anmpbunts as they becone payable to the person receiving a
retirenment allowance unless otherwi se provided in an eligible
donestic relations order under the eligible donmestic relations
order act, 1991 PA 46, MCL 38.1701 TO 38.1711. The limtation

contained in this subsection shall not apply to the accunul at ed

00284'01 a *



© 00 N oo o~ wWw N PP

e e T O = = S
o N o 0 A W N B O

3
contributions of a person who has term nated enpl oynent before
acquiring a vested nmenber status.

(4) NOTW THSTANDI NG SUBSECTI ON (3), A RETI RANT WHO DI VORCED
H S OR HER SPOUSE AFTER H S OR HER RETI REMENT DATE AND PRI OR TO
THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED TH S SUBSEC-
TI ON SHALL PRESENT TO THE RETI REMENT SYSTEM AN ORDER OF THE COURT
TO PAY H'S OR HER DI VORCED SPOUSE A BENEFI T UNDER THI S ACT. THE
RETI REMENT SYSTEM SHALL PAY THE DI VORCED SPOUSE THE BENEFI T AS
THE COURT ORDER DI RECTS.

Enacting section 1. This anendatory act does not take
effect unless all of the followng bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. or House Bill No. 4388 (request
no. 00283' 01 *).

(b) Senate Bill No. or House Bill No. 4389 (request
no. 00284'01 *).

(c) Senate Bill No. or House Bill No. 4391 (request

no. 00285 01 *).
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