HOUSE BILL No. 4449

March 8, 2001, Introduced by Reps. Anderson, Jacobs, Schermesser, Neumann, Clark, Bovin, Dennis,
Quarles, Richner and O’Neil and referred to the Committee on Criminal Justice.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,”
by anmendi ng sections 81 and 411a (MCL 750.81 and 750.411a),
section 81 as anended by 2000 PA 462 and section 41la as anended
by 2000 PA 370.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 81. (1) A person who assaults or assaults and batters
an individual, if no other punishnent is prescribed by law, is
guilty of a m sdeneanor punishable by inprisonnment for not nore
than 90 days or a fine of not nore than $500.00, or both.

(2) Except as provided in subsection (3) or (4), an individ-
ual who assaults or assaults and batters his or her spouse or
former spouse, an individual with whom he or she has had a child

in common, or a resident or forner resident of his or her
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for not nore than 93 days or a fine of not nore than $500.00, or
bot h.

(3) An individual who assaults or assaults and batters his
or her spouse or fornmer spouse, an individual with whomhe or she
has had a child in common, or a resident or former resident of
his or her household, in violation of subsection (2), and who has
previ ously been convicted of assaulting or assaulting and batter-
ing his or her spouse or forner spouse, an individual wth whom
he or she has had a child in common, or a resident or former res-
ident of his or her household, in violation of this section or a
| ocal ordi nance substantially corresponding to this section, or
in violation of section 8la, 82, 83, 84, or 86, may be punished
by inprisonnent for not nore than 1 year or a fine of not nore
t han $1, 000. 00, or both.

(4) An individual who assaults or assaults and batters his
or her spouse or forner spouse, an individual with whomhe or she
has had a child in common, or a resident or former resident of
his or her household, in violation of subsection (2), and who has
2 or nore previous convictions for assaulting or assaulting and
battering his or her spouse or former spouse, an individual with
whom he or she has had a child in common, or a resident or forner
resident of his or her household, in violation of this section or
a local ordinance substantially corresponding to this section, or
in violation of section 8la, 82, 83, 84, or 86, is guilty of a
fel ony punishable by inprisonment for not nore than 2 years or a

fine of not nore than $2, 500. 00, or both.
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(5) This section does not apply to an individual using
necessary reasonabl e physical force in conpliance with
section 1312 of the revised school code, 1976 PA 451, MCL
380. 1312.

(6) I'N ADDI TION TO THE PENALTI ES PRESCRI BED UNDER THI S SEC-
TION, THE COURT MAY REQUI RE A PERSON CONVI CTED UNDER THI S SECTI ON
TO PAY THE MEDI CAL EXPENSES, | NCLUDI NG A PHYSI CAL EXAM NATI ON
PERFORMVED FOR EVI DENTI ARY PURPGCSES, | NCURRED BY THE VI CTIM OF THE
ASSAULT OR ASSAULT AND BATTERY.

Sec. 41la. (1) Except as provided in subsection (2), a
person who intentionally nmakes a fal se report of the comm ssion
of acrine to a nenber of the Mchigan state police, a sheriff or
deputy sheriff, a police officer of a city or village, or any
ot her peace officer of this state knowing the report is false is
guilty of a crine as foll ows:

(a) If the report is a false report of a m sdeneanor, the
person is guilty of a m sdeneanor punishable by inprisonnent for
not nore than 93 days or a fine of not nore than $100. 00, or
bot h.

(b) If the report is a false report of a felony, the person
is guilty of a felony punishable by inprisonment for not nore
than 4 years or a fine of not nore than $2,000.00, or both.

(O | F THE FALSE REPORT RELATES TO AN ASSAULT OR AN ASSAULT
AND BATTERY UNDER SECTI ON 81(2) OR (3), THE PERSON SHALL BE
ORDERED BY THE COURT TO REI MBURSE THE PERSON FALSELY ACCUSED FOR
THE COST OF DEFENDI NG AGAI NST THE FALSE ACCUSATI ON.
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(2) A person shall not do either of the foll ow ng:

(a) Knowingly make a false report of a violation or
attenpted violation of chapter XXXIIl or section 327 or 328 and
comuni cate the fal se report to any other person.

(b) Threaten to violate chapter XXXIIl or section 327 or 328
and conmuni cate the threat to any other person.

(3) A person who violates subsection (2) is guilty of a
fel ony punishable as foll ows:

(a) For a first conviction under subsection (2), by inpris-
onment for not nore than 4 years or a fine of not nore than
$2, 000. 00, or both.

(b) For a second or subsequent conviction under subsection
(2), inprisonnent for not nore than 10 years or a fine of not
nore than $5, 000. 00, or both.

(4) The court nmay order a person convicted under subsection
(2) to pay to the state or a local unit of governnent the costs
of responding to the false report including, but not limted to,
use of police or fire emergency response vehicles and teans.

(5) If the person ordered to pay costs under subsection (4)
is ajuvenile under the jurisdiction of the famly division of
the circuit court under chapter 10 of the revised judicature act
of 1961, 1961 PA 236, MCL 600.1001 to 600.1043, all of the fol-
| om ng appl y:

(a) If the court determnes that the juvenile is or will be
unable to pay all of the costs ordered, after notice to the
juvenile's parent or parents and an opportunity for the parent or

parents to be heard, the court may order the parent or parents
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havi ng supervisory responsibility for the juvenile, at the tine
of the acts upon which the order is based, to pay any portion of
the costs ordered that is outstanding. An order under this sub-
section does not relieve the juvenile of his or her obligation to
pay the costs as ordered, but the ampbunt owed by the juvenile
shal | be offset by any anobunt paid by his or her parent. As used
in this subsection, "parent"” does not include a foster parent.

(b) If the court orders a parent to pay costs under subdivi -
sion (a), the court shall take into account the financial
resources of the parent and the burden that the paynent of the
costs will inpose, with due regard to any other noral or |egal
financial obligations that the parent may have. |f a parent is
required to pay the costs under subdivision (a), the court shal
provide for paynent to be made in specified installnents and
wWithin a specified period of tine.

(c) A parent who has been ordered to pay the costs under
subdi vision (a) may petition the court for a nodification of the
anount of the costs owed by the parent or for a cancellation of
any unpai d portion of the parent's obligation. The court shal
cancel all or part of the parent's obligation due if the court
determ nes that paynent of the anmpbunt due will inpose a manifest
hardshi p on the parent.

(6) As used in this section:

(a) "Local unit of government" neans:

(i) Acity, village, township, or county.

(ii) Alocal or intermediate school district.
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(ii1) A public school acadeny.

(iv) A comunity coll ege.

(b) "State"

educati on.
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