HOUSE BILL No. 4512

March 22, 2001, Introduced by Rep. Kuipers and referred to the Committee on Employment Relations,
Training and Safety.

A bill to anmend 1969 PA 317, entitled
"Worker's disability conpensation act of 1969,"
by amendi ng section 301 (MCL 418.301), as anended by 1987 PA 28.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 301. (1) An enployee ——— who receives a persona
injury arising out of and in the course of enploynent by an
enpl oyer who is subject to this act at the tine of the injury —
shall be paid conpensation as provided in this act. |In the case
of death resulting fromthe personal injury to the enpl oyee, com
pensation shall be paid to the enpl oyee's dependents as provided
inthis act. Time of injury or date of injury as used in this

act in the case of a disease or in the case of an injury not
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attributable to a single event shall be the |ast day of work in

o

the enpl oynment in which the enployee was | ast subjected to the

[
H

conditions that resulted in the enployee's disability or death.
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(2) Mental disabilities and conditions of the aging process,
including but not Iimted to heart and cardi ovascul ar conditi ons,
shall be conpensable if contributed to or aggravated or acceler-
ated by the enploynent in a significant manner. Mental disabili-
ties shall be conpensabl e when arising out of actual events of
enpl oynent, not unfounded perceptions thereof. ACTUAL EVENTS OF
EMPLOYMENT DOES NOT | NCLUDE REASONABLE JOB PERFORMANCE EVALU-

ATI ONS, REGULAR SUPERVI SORY ACTS DI RECTLY RELATED TO EMPLOYMENT
OR DI SCI PLI NARY, SUSPENSI ON, OR TERM NATI ON PROCEEDI NGS FROM
EMPLOYMENT.

(3) An enployee going to or fromhis or her work, while on
the prem ses where the enployee's work is to be perfornmed, and
within a reasonable tinme before and after his or her working
hours, is presuned to be in the course of his or her enploynment.
Notwi t hstanding this presunption, an injury incurred in the pur-
suit of an activity the major purpose of which is social or rec-
reational is not covered under this act. Any cause of action
brought for such an injury is not subject to section 131.

(4) As used in this chapter, "disability" neans a limtation
of an enpl oyee's wage earning capacity in work suitable to his or
her qualifications and training resulting froma personal injury
or work related disease. The establishment of disability does
not create a presunption of wage | oss.

(5) If disability is established pursuant to subsection (4),
entitlement to weekly wage | oss benefits shall be determ ned pur-

suant to this section and as foll ows:
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(a) If an enpl oyee receives a bona fide offer of reasonable
enpl oynent from the previous enpl oyer, another enployer, or
t hrough the M chigan enpl oynent security conm ssion and the
enpl oyee refuses that enploynment w thout good and reasonabl e
cause, the enpl oyee shall be considered to have voluntarily
renoved hinself or herself fromthe work force and is no | onger
entitled to any wage | oss benefits under this act during the
period of such refusal. A REFUSAL SHALL BE CONSI DERED PERMANENT
AFTER THE PASSAGE OF A REASONABLE PERI OD OF TIME. ANY EMPLOYEE
VWHO VOLUNTARI LY QUI TS EMPLOYMENT FOR ANY REASON OR VWHO IS TERM -
NATED FOR JUST CAUSE SHALL NOT BE ENTI TLED TO FURTHER WAGE LOSS
BENEFI TS FROM THE EMPLOYER WHERE THE | NJURY OCCURRED.

(b) If an enployee is enployed and the average weekly wage
of the enployee is |less than that which the enpl oyee received
before the date of injury, the enployee shall receive weekly ben-
efits under this act equal to 80% of the difference between the
injured enployee's after-tax weekly wage before the date of
injury and the after-tax weekly wage which the injured enpl oyee
is able to earn after the date of injury, but not nore than the
maxi mum weekly rate of conpensation, as determ ned under section
355.

(c) If an enployee is enployed and the average weekly wage
of the enployee is equal to or nore than the average weekly wage
t he enpl oyee received before the date of injury, the enployee is
not entitled to any wage | oss benefits under this act for the

duration of such enpl oynent.
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(d) If the enpl oyee, after having been enpl oyed pursuant to
this subsection for 100 weeks or nore | oses his or her job
t hrough no fault of the enployee, the enployee shall receive com
pensation under this act pursuant to the follow ng:
(i) If after exhaustion of unenploynent benefit eligibility
of an enpl oyee, a worker's conpensation nagi strate —or—hearing
referee—as—apptteabte;— determ nes for any enpl oyee covered

under this subdivision, that the enploynents since the tinme of

i njury have not established a new wage earning capacity, the

enpl oyee shall receive conpensation based upon his or her wage at
the original date of injury. There is a presunption of wage
earning capacity established for enploynents totalling 250 weeks
or nore.

(ii) The enpl oyee nust still be disabled as determ ned pur-
suant to subsection (4). |If the enployee is still disabled, he
or she shall be entitled to wage | oss benefits based on the dif-
ference between the normal and customary wages paid to those per-
sons performng the sane or simlar enploynent, as determ ned at
the tinme of termnation of the enploynent of the enpl oyee, and
the wages paid at the time of the injury.

(iii1) I'f the enpl oyee becones reenpl oyed and the enpl oyee is
still disabled, he or she shall then receive wage | oss benefits
as provided in subdivision (b).

(e) If the enployee, after having been enployed pursuant to
this subsection for |ess than 100 weeks | oses his or her job —fe+

whatever—reasofr— THROUGH NO FAULT OF THE EMPLOYEE, the enpl oyee
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5
shal | receive conpensation based upon his or her wage at the
original date of injury.

(6) A carrier shall notify the M chigan enpl oynent security
conmm ssion of the nane of any injured enployee who i s unenpl oyed
and to which the carrier is paying benefits under this act.

(7) The M chigan enpl oynent security conmm ssion shall give
priority to finding enploynent for those persons whose nanes are
supplied to the comm ssion under subsection (6).

(8) The M chigan enpl oynment security comm ssion shall notify
the bureau in witing of the name of any enpl oyee who refuses any
bona fide offer of reasonable enploynent. Upon notification to
t he bureau, the bureau shall notify the carrier who shall term -
nate the benefits of the enpl oyee pursuant to subsection (5)(a).

(9) "Reasonabl e enploynent”, as used in this section, neans
work that is within the enpl oyee's capacity to performthat poses
no clear and proximate threat to that enpl oyee's health and
safety, and that is within a reasonabl e distance fromthat
enpl oyee' s residence. The enpl oyee's capacity to perform shal
not be limted to jobs in work suitable to his or her qualifica-
tions and training.

(10) Weekly benefits shall not be payable during the period
of confinenent to a person who is incarcerated in a penal insti-
tution for violation of the crimnal |aws of this state or who is
confined in a nmental institution pending trial for a violation of
the crimnal laws of this state, if the violation or reason for
t he confinenent occurred while at work and is directly related to

the claim
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(11) A person shall not discharge an enpl oyee or in any
manner di scrim nate agai nst an enpl oyee because the enpl oyee
filed a conplaint or instituted or caused to be instituted a pro-
ceedi ng under this act or because of the exercise by the enpl oyee
on behalf of hinself or herself or others of a right afforded by
this act.

(12) This section shall apply to personal injuries and work

rel ated di seases occurring on or after June 30, 1985.
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