HOUSE BILL No. 4584

April 17,2001, Introduced by Reps. Jelinek, Julian, Richardville, Pumford, Pappageorge, LaSata and

Stallworth and referred to the Committee on Transportation.

HOUSE BILL No. 4584
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A bill to anmend 1949 PA 300, entitled
"M chi gan vehicle code,”
by amendi ng sections 724 and 907 (MCL 257.724 and 257.907), sec-
tion 724 as amended by 1988 PA 346 and section 907 as anended by
1998 PA 103.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 724. (1) A police officer or a duly authorized agent
of the state transportation departnent or a county road comm s-
sion OR A MOTOR CARRI ER OFFI CER OF THE DEPARTMENT OF STATE POLI CE
havi ng reason to believe that the weight of a vehicle and load is
unl awful may require the driver to stop and submt to a weighing
of the vehicle by either portable or stationary scal es approved
and seal ed by the departnent of agriculture as a | egal weighing
device, and may require that the vehicle be driven to the nearest

wei ghing station of the state transportation departnent —for—the
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ol o e oy
transportatton—departrent—or—county+road—commsston— to determ ne

whet her OR NOT t he —eonveyance— VEHI CLE is | oaded —+nA—eonformty
wHth— AS PRESCRI BED BY this chapter

(2) When— IF the officer or agent, —upen— AFTER wei ghing a
vehicle and | oad, determ nes that the weight is unlawful, the
officer or agent may require the driver to stop the vehicle in a
suitabl e place and remain standing until that portion of the |oad
is shifted or renoved as necessary to reduce the gross axle | oad
wei ght of the vehicle to the limt permtted under this chapter.
THE OFFI CER MAY DEMAND FROM THE DRI VER A BOND OF $200. 00 PLUS THE
AMOUNT OF THE FI NE AS CALCULATED UNDER SUBSECTION (3). Al mate-
rial unl oaded as provided under this subsection shall be cared
for by the owner or operator of the vehicle at the risk of the
owner or operator. A —judge—or—agistrate— COURT i nposing a
civil fine and costs under this section which are not paid in
full inmediately or for which a bond is not imediately posted
—r—deuble—the—arount—of—the—etvi—F+ne—and—eosts— shal | order
the driver or owner to nove the vehicle at the driver's own risk
to a place of safekeeping wthin the jurisdiction of the —udge
of—ragtstrate— COURT, informthe —fudge—or—ragistrate— COURT in
witing of the place of safekeeping, and —keep— HOLD the vehicle
until the fine and costs are paid or sufficient bond is furnished
or until the —judge—or—rmagistrate— COURT is satisfied that the
fine and costs will be paid. The officer or agent who has deter-
m ned, after weighing a vehicle and |oad, that the weight is

unlawful, may require the driver to proceed to a —judge—o+
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magtstrate— COURT within the county. |If the —udge—or
magtstrate— COURT is satisfied that the probable civil fine and
costs will be paid by the owner or |essee, the —judge—o+
ragtstrate— COURT may all ow the driver to proceed, after the | oad
is made +egal— TO COWLY WTH THI S CHAPTER |If the —udge—o+
magitstrate— COURT is not satisfied that the owner or |essee,
after a notice and a right to be heard on the nerits is given,
wi |l pay the ampbunt of the probable civil fine and costs, the
—uadge—or—ragtstrate— COURT may order the vehicle to be inpounded
until trial on the nmerits is conpleted under conditions set forth
in this section for the inpounding of vehicles after the civil
fine and costs have been inposed. Renoval of the vehicle, and
forwardi ng, care, or preservation of the |load shall be under the
control of and at the risk of the owner or driver. Vehicles
i npounded shall be subject to a lien, subject to a prior valid
bona fide lien of prior record, in the anount of the civil fine
and costs and if the civil fine and costs are not paid within
—96— 30 days after the seizure, the —judge—or—ragrstrate— COURT
shall certify the unpaid judgnent to the prosecuting attorney of
the county in which the violation occurred, who shall proceed to
enforce the lien by foreclosure sale in accordance with procedure
authorized in the case of chattel nortgage foreclosures. Wen
the duly authorized agent of the state transportation departnent
or county road conm ssion OR A MOTOR CARRI ER OFFI CER OF THE
DEPARTMENT OF STATE POLICE is perform ng duties under this chap-
ter, the agent shall have all the powers conferred upon peace

officers by the general laws of this state.
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(3) An owner of a vehicle, —e+— a | essee of the vehicle of
an owner-operator, —et— AND ANY ot her person OR ENTITY, who
causes or allows a vehicle to be | oaded and driven or noved on a
hi ghway, when the weight of that vehicle violates section 722
—+5— ARE JO NTLY AND SEVERALLY responsible for a civil infraction
and shall pay a civil fine in an anount equal to 3 cents per
pound for each pound of excess |oad over 1,000 pounds when the
excess is 2,000 pounds or less; 6 cents per pound of excess | oad
when the excess is over 2,000 pounds but not over 3,000 pounds; 9
cents per pound for each pound of excess |oad when the excess is
over 3,000 pounds but not over 4,000 pounds; 12 cents per pound
for each pound of excess |oad when the excess is over 4,000
pounds but not over 5,000 pounds; 15 cents per pound for each
pound of excess | oad when the excess is over 5,000 pounds but not
over 10,000 pounds; and 20 cents per pound for each pound of
excess | oad when the excess is over 10,000 pounds. However, the
court shall have discretionary power as to the anmount of the
civil fine within the schedul e provided by this subsection and
may i npose the civil fine provided in section 907(3) for a civil
infraction where, at the tine of the violation, either the notor
vehicle, nmotor vehicle and semitrailer, or trailer did not exceed
the total weight which would be lawful for each unit by a proper
distribution of the |oad upon the various axles supporting each
unit.

(4) A driver or owner of a vehicle, truck or truck tractor,
truck or truck tractor with other vehicles in conbination, or

speci al nobil e equi pnent who knowingly fails to stop at or who
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know ngly bypasses any scales or weighing station is guilty of a
m sdeneanor PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 1 YEAR
OR BY A FINE OF NOT LESS THAN $500. 00 OR MORE THAN $1, 000. 00, OR
BOTH.

(5) An agent or authorized representative of the state
transportati on departnent or a county road conmm ssion OR A MOTOR
CARRI ER OFFI CER OF THE DEPARTMENT OF STATE POLI CE shall not stop
a truck or vehicle in novenent upon a road or highway within the
state for any purpose, unless the agent or authorized representa-
tive is driving a duly marked vehicle, clearly showi ng and denot -
ing the branch of governnent represented.

(6) Adriver or owner of a vehicle who knowingly fails to
stop when requested or ordered to do so by a police officer, or a
duly authorized agent of the state transportati on department, or
a representative or agent of a county road comm ssion, OR A MOTOR
CARRI ER OFFI CER OF THE DEPARTMENT OF STATE POLI CE, authorized to
require the driver to stop and submt to a weighing of the vehi-
cle and | oad by neans of a portable scale, is guilty of a m sde-
meanor PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 1 YEAR OR BY
A FINE OF NOT LESS THAN $500. 00 OR MORE THAN $1, 000. 00, OR BOTH.

(7) A PERSON RESPONSI BLE OR RESPONSI BLE "W TH EXPLANATI ON'
FOR A CIVIL I NFRACTI ON VI CLATION OF THI S SECTI ON OR SECTI ON 722
SHALL NOT BE ASSESSED COSTS OF MORE THAN $200. 00.

Sec. 907. (1) Aviolation of this act, or a |local ordinance
substantially corresponding to a provision of this act, which is
designated a civil infraction shall not be considered a | esser

i ncluded offense of a crimnal offense.
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(2) If a person is determ ned pursuant to sections 741 to
750 to be responsible or responsible "with explanation"” for a
civil infraction under this act or a |ocal ordi nance substan-
tially corresponding to a provision of this act, the judge, dis-
trict court referee, or district court magi strate nay order the
person to pay a civil fine of not nore than $100.00 and costs as
provi ded in subsection (4). However, for a violation of
section 674(1)(s) or a local ordinance substantially correspond-
ing to section 674(1)(s), the person shall be ordered to pay
costs as provided in subsection (4) and a civil fine of not |ess
t han $50.00 or nore than $100.00. For a violation of section 328
or 710d, the civil fine ordered under this subsection shall not
exceed $10.00. For a violation of section 710e, the civil fine
and court costs ordered under this subsection shall be $25.00.
For a violation of section 682 or a |local ordinance substantially
corresponding to section 682, the person shall be ordered to pay
costs as provided in subsection (4) and a civil fine of not |ess
t han $100. 00 or nore than $500.00. Perm ssion nay be granted for
paynment of a civil fine and costs to be nade within a specified
period of tinme or in specified installnents, but unless perms-
sion is included in the order or judgnent, the civil fine and
costs shall be payabl e i nmedi ately.

(3) If a person is determned to be responsi ble or responsi-
ble "with explanation"” for a civil infraction under this act or a
| ocal ordinance substantially corresponding to a provision of

this act while driving a commercial notor vehicle, he or she
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;
shall be ordered to pay costs as provided in subsection (4) and a
civil fine of not nore than $250. 00.

(4) If acivil fine is ordered to be paid under
subsection (2) or (3), the judge, district court referee, or dis-
trict court magistrate shall summarily tax and determ ne the
costs of the action, which shall not be limted to the costs tax-
able in ordinary civil actions, and may include all expenses,
direct and indirect, to which the plaintiff has been put in con-
nection with the civil infraction, up to the entry of judgnent.
Except in a civil infraction for a parking violation, costs of
not | ess than $5.00 shall be ordered. —©osts— EXCEPT FOR A CIVIL
| NFRACTI ON VI OLATI ON OF SECTIONS 722 AND 724, COSTS shall not be
ordered in excess of $100.00. Except as otherw se provided by
| aw, costs shall be payable to the general fund of the
plaintiff.

(5) In addition to a civil fine and costs ordered under
subsection (2) or (3) and subsection (4), the judge, district
court referee, or district court nagistrate nay order the person
to attend and conplete a program of treatnent, education, or
rehabi litation.

(6) Adistrict court referee or district court magistrate
shal |l inmpose the sanctions permtted under subsections (2), (3),
and (5) only to the extent expressly authorized by the chief
judge or only judge of the district court district.

(7) Each district of the district court and each nuni ci pal
court may establish a schedule of civil fines and costs to be

i nposed for civil infractions which occur within the respective
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district or city. |If a schedule is established, it shall be
prom nently posted and readily available for public inspection.

A schedul e need not include all violations which are desi gnated

by | aw or ordinance as civil infractions. A schedule may excl ude
cases on the basis of a defendant's prior record of civil infrac-
tions or traffic offenses, or a conbination of civil infractions

and traffic offenses.

(8) The state court adm nistrator shall annually publish and
distribute to each district and court a recommended range of
civil fines and costs for first-time civil infractions. This
recommendati on shall not be binding upon the courts having juris-
diction over civil infractions but is intended to act as a nornma-
tive guide for judges, district court referees, and district
court magistrates and a basis for public evaluation of dispari-
ties in the inposition of civil fines and costs throughout the
state.

(9) If a person has received a civil infraction citation for
defective safety equi pnent on a vehicle under section 683, the
court shall waive a civil fine and costs, upon receipt of certi-
fication by a |l aw enforcenent agency that repair of the defective
equi pmrent was nmade before the appearance date on the citation.

(10) A default in the payment of a civil fine or costs
ordered under subsection (2), (3), or (4) or an installnment of
the fine or costs may be collected by a nmeans authorized for the
enforcenment of a judgnment under chapter 40 of the revised judica-

ture act of 1961, 1961 PA 236, MCL 600. 4001 to 600.4065, or under
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chapter 60 of the revised judicature act of 1961, 1961 PA 236,
MCL 600. 6001 to 600. 6098.

(11) If a person fails to conply with an order or judgnent
i ssued pursuant to this section, within the tinme prescribed by
the court, the driver's license of that person shall be suspended
pursuant to section 321a until full conpliance with that order or
judgnment occurs. In addition to this suspension, the court may
al so proceed under section 908.

(12) The court shall waive any civil fine or cost against a
person who received a civil infraction citation for a violation
of section 710d if the person, before the appearance date on the
citation, supplies the court with evidence of acquisition, pur-
chase, or rental of a child seating system neeting the require-
ments of section 710d.

(13) In addition to any fines and costs ordered to be paid
under this section, the judge, district court referee, or dis-
trict court magistrate shall levy an assessnment of $5.00 for each
civil infraction determ nation, except for a parking violation or
a violation for which the total fine and costs inposed are $10.00
or less. Upon paynent of the assessnent, the clerk of the court
shall transmt the assessnment levied to the state treasury to be
deposited into the Mchigan justice training fund. An assessnent
| evied under this subsection shall not be considered a civil fine
for purposes of section 909.

(14) 1If a person has received a citation for a violation of
section 223, the court shall waive any fine and costs, upon

recei pt of certification by a | aw enforcenent agency that the
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1 person, before the appearance date on the citation, produced a
2 valid registration certificate that was valid on the date the

3 violation of section 223 occurred.
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