HOUSE BILL No. 4609

April 18, 2001, Introduced by Reps. Bernero, Julian, Stewart, George, Kowall, Richardville, Schauer,
Newell, Neumann, Howell, Pestka, Patterson, Bob Brown and Spade and referred to the Committee on Criminal
Justice.

A bill to anmend 1990 PA 250, entitled
"DNA identification profiling system act,"”
by anmendi ng sections 2, 3, and 6 (MCL 28.172, 28.173, and
28.176), section 2 as amended by 1996 PA 508, section 3 as
anended by 1998 PA 522, and section 6 as anended by 2000 PA 30.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Departnent” neans the departnent of state police.

(b) "DNA identification profile" neans the results of the
DNA identification profiling of a sanple.

(c) "DNA identification profiling" nmeans a validated scien-
tific nmethod of anal yzi ng conponents of deoxyribonucleic acid

nmol ecules in a sanple to identify the pattern of the conponents’
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chem cal structure that is unique to the individual.
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(D) "FELONY" MEANS A VI OLATION OF A PENAL LAWOF THI S STATE
FOR WHI CH THE OFFENDER MAY BE PUNI SHED BY | MPRI SONVENT FOR MORE
THAN 1 YEAR OR AN OFFENSE EXPRESSLY DESI GNATED BY LAW TO BE A
FELONY.

(E) —te&)— "Sanple" nmeans a portion of an individual's blood,
saliva, or tissue collected fromthe individual.

Sec. 3. The departnent shall pronul gate rul es under the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328, to inplement this act, including, but not limted to,
rul es governing all of the foll ow ng:

(a) The nethod of collecting sanples in a nedically approved
manner by qualified persons and the types and nunmber of sanples
to be collected by the foll ow ng:

(i) The department of corrections fromcertain prisoners

under section 33d of 1953 PA 232, MCL 791. 233d.
(ii1) Law enforcenment agencies from —eertatrn—convicted
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chapter—XH-Aoof—1939-PA288—ME—7F12A—18k— ALL | NDI VI DUALS CON-
VI CTED OF A FELONY OR AN ATTEMPT TO COM T A FELONY | NCLUDI NG ALL

JUVENI LES FOUND RESPONSI BLE FOR A VI OLATI ON THAT | F COW TTED BY
AN ADULT WOULD BE A FELONY OR AN ATTEMPT TO COWM T A FELONY

(tii) The fam |y independence agency or a county juvenile
agency, as applicable, fromcertain juveniles under section 7a of
the youth rehabilitation services act, 1974 PA 150, MCL 803. 307a,
or section 5a of the juvenile facilities act, 1988 PA 73,

MCL 803.225a. As used in this subparagraph, "county juvenile
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agency" neans that termas defined in section 2 of the county
juvenil e agency act.

(b) Distributing blood specinen vials, nmailing tubes, and
| abel s and instructions for collecting sanples.

(c) Storing and transmitting to the departnent the sanples
descri bed in subdivision (a).

(d) The DNA identification or genetic marker profiling of
sanpl es described in subdivision (a).

(e) The devel opnent, in cooperation with the federal bureau
of investigation and other appropriate persons, of a system of
filing, cataloging, retrieving, and conparing DNA identification
profiles and conputerizing this system

(f) Protecting the privacy interests of individuals whose
sanpl es are anal yzed under this act.

Sec. 6. (1) The departnment shall permanently retain a DNA
identification profile of an individual obtained froma sanple in

t he manner prescribed by the departnment under this act if that

i ndi vi dual is —eoenviected—of—or—fountd—+esponsiblre+for—a—viotation

756--520b—7F50-5206e—56-520e—7+56-520e;—and—+56-526¢g— CONVI CTED
OF A FELONY OR AN ATTEMPT TO COWM T A FELONY OR A JUVEN LE FOUND

RESPONSI BLE FOR A VI OLATI ON THAT | F COW TTED BY AN ADULT WOULD
BE A FELONY OR AN ATTEMPT TO COW T A FELONY. Any ot her DNA

identification profile obtained by the departnent shall not be
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permanently retained by the departnment but shall be retained only
as long as it is needed for a crimnal investigation or crimnal
prosecuti on.

(2) If the state police forensic |aboratory determ nes after
anal ysis that a sanple has been submtted by an individual who
has been elimnated as a suspect in a crime, the |aboratory shal
di spose of the sanple and the DNA identification profile record
in the foll ow ng manner:

(a) The laboratory shall dispose of the sanple in conpliance
with section 13811 of the public health code, 1978 PA 368, MCL
333. 13811.

(b) The | aboratory shall dispose of the sanple and the DNA
identification profile record in the presence of a w tness.

(3) After disposal in accordance with subsection (2), the
| aboratory shall make and keep a witten record of the disposal,

signed by the individual who w tnessed the disposal.
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