HOUSE BILL No. 4686

May 1, 2001, Introduced by Reps. George, Vear, Toy, Drolet, Gilbert and Richner and referred to the

Committee on Agriculture and Resource Management.
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HOUSE BILL No. 4686

A bill to anmend 1956 PA 40, entitled
"The drain code of 1956,"
by amendi ng sections 4, 21, and 22 (MCL 280.4, 280.21, and
280. 22), sections 4 and 21 as anended by 1989 PA 134.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 4. As used in this act, "conm ssioner", "drain
comm ssioner™, or "county drain comr ssioner” neans the —eteeted
county drain conm ssioner or the person or persons designated to
performthe duties of the —eteetet— county drain conm ssioner as
provided in sections 21 and 21la.

Sec. 21. (1) At the general election to be held in
Novenber, —+9#6— 2004, and each fourth year after Novenber,
—19+6— 2004, a county drain conm ssioner shall be elected —+#
each—counrtyhavirg—atrarfr—corm-sstonrer— by the qualified
el ectors of —the—ecounty— EACH COUNTY HAVI NG A DRAI N COVM SSI ONER
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UNLESS THE DRAI N COWMM SSI ONER | S APPO NTED | N THAT COUNTY UNDER
SUBSECTION (2). The termof office of the conm ssioner shal
begin on the January 1 follow ng the drain comm ssioner's el ec-
tion and continue for a period of 4 years and until his or her
successor is elected, OR APPO NTED UNDER SUBSECTION (2), and
qual i fied, whichever occurs earlier.

(2) THE COUNTY BOARD OF COWM SSI ONERS OF A COUNTY MAY ADOPT
A RESOLUTI ON PROVI DI NG THAT THE COUNTY BOARD OF COWM SSI ONERS
SHALL APPO NT THE DRAIN COVMM SSI ONER I N THAT COUNTY. BEG NNI NG
W TH THE NEXT TERM OF OFFI CE, THE OFFI CE OF DRAI N COWM SSI ONER
SHALL BE AN APPO NTI VE OFFI CE | N THAT COUNTY. THE COUNTY BQARD
OF COW SSI ONERS |N SUCH A COUNTY MAY SUBSEQUENTLY ADOPT A RESO
LUTI ON PROVI DI NG THAT THE DRAI N COW SSI ONER SHALL AGAI N BE
ELECTED. BEG NNING WTH THE NEXT TERM OF OFFI CE, THE OFFI CE OF
DRAI N COMW SSI ONER SHALL BE AN ELECTI VE OFFI CE I N THAT COUNTY. A
RESOLUTI ON UNDER THI S SUBSECTI ON SHALL BE ADOPTED NOT LATER THAN
THE SI XTH TUESDAY BEFORE THE DEADLI NE FOR FI LI NG NOM NATI NG PETI -
TIONS FOR THE OFFI CE OF DRAIN COW SSI ONER UNDER THE M CHI GAN
ELECTI ON LAW 1954 PA 116, MCL 168.1 TO 168.992. THE TERMS OF
OFFI CE OF APPO NTED DRAI N COWM SSI ONERS SHALL CORRESPOND TO THE
TERMS OF OFFI CE OF ELECTED DRAI N COWM SSI ONERS UNDER SUBSECTI ON
(1).

(3) A DRAIN COW SSI ONER SHALL BE A REG STERED ELECTOR OF
THE COUNTY IN WHI CH HE OR SHE SERVES AS DRAI N COW SSI ONER

(4) —2y— As determ ned by the county board of conm ssion-
ers, the county drain conm ssioner shall be covered by a bl anket

bond or before entering upon the duties of office, shall execute

00790' 01 *



© 00 N oo o~ wWw N P

N N N NN N NN P P P R R R R R R R
N~ o o0~ W N B O © 0 N o 00 M W N P O

3
and file with the county clerk a bond to the people of the state
in the penal sum of $5,000.00, issued by a surety conpany
licensed to do business in this state, conditioned upon the
faithful discharge of the duties of the office. The county board
of comm ssioners may fix the individual bond to be required of
the commi ssioner at a different anmount if, in its judgnment, that
i s desirable.

(5) —€3)— The county board of comm ssioners of a county
havi ng a popul ati on of |ess than 12,000, by resolution of a 2/3
vote of the nmenbers —eteet— ELECTED, may abolish the office of
county drain conm ssioner and transfer the powers and duties of
the office to the board of county road conm ssioners.

(6) 44— If a county establishes a departnent of public
wor ks pursuant to —Aet—No—185—e6fthePubte—-Acts—of—3195+——as
affendet,—betng—seet+ons—123—731+to123—786—oftheMehigan
Conpited—taws— 1957 PA 185, MCL 123.731 TO 123.786, or a public
i nprovenent agency with the drain comm ssioner designated as the
county agent pursuant to the county public inprovenent act of
1939, —Aet—No—342—of—the PublecActs—of—1939—as—arendet—being

sect+ons—46—1+t+to 46188t theMehigan—Conpitted—taws— 1939 PA
342, MCL 46.171 TO 46.188, the county board of conm ssioners, by

resolution of a 2/3 vote of the menbers el ected and serving, may
conbi ne the powers, duties, and functions set forth in —Aet
Ne—185—oef—thePubHecActs—of 195+ —~as—anended—Act—No—342of
the—PubtHeAects—of—1939%—as—arended— 1957 PA 185, MCL 123.731 TO
123. 786, THE COUNTY PUBLI C | MPROVEMENT ACT OF 1939, 1939 PA 342,
MCL 46.171 TO 46.188, and this act into 1 county depart nent
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headed by a public works comm ssioner. The public works
conm ssi oner shall be elected OR APPO NTED in the sanme manner and
for the same termas a drain conm ssioner and shall carry out the
powers and duties of a drain comm ssioner.

(7) —5— A resolution provided for in subsection —(4— (6)
may not be adopted unless the county board of comm ssioners has
first held at least 1 generally publicized public hearing on the
resol uti on.

(8 —{6)— Not less than 3 years after a county establishes
the of fice of public works conmm ssioner pursuant to subsections
—4— (6) and (5 —or—apubtectnproverent—ageney— (7), the
county board of comm ssioners, by resolution approved by a 2/3
vote of the menbers el ected and serving, may abolish the office
of public works comm ssioner not | ess than 6 nonths before the
DATE OF THE next primary el ection for —that—eff+ee— DRAIN COW S-
SI ONERS UNDER SUBSECTION (1). The office of public works comm s-
sioner shall be abolished in the county effective 180 days after
a resolution is adopted pursuant to this subsection. The office
shall then be referred to as the drain conm ssioner and the
person in office at the tine a resolution of abolishnment is
passed shall fulfill the remainder of the termof office until
—thenext—generat—eteet+on— A DRAIN COVWM SSI ONER | S NEXT ELECTED
OR APPO NTED UNDER SUBSECTION (1) OR (2).

(9) AH— A county that is organi zed under —Aet—No—293—of
the—PubtHec—Acts—of 1966 betrng——seetions 45561t 4552t of the
Mehtgan—Conpttetd—taws— 1966 PA 293, MCL 45.501 TO 45.521, whose

charter prescribes an el ected county executive, and which county
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has a popul ation of nore than 2,000,000 at the tine the charter
i s adopted, shall be governed by section 2l1la in place of this
secti on.

Sec. 22. —AH—commsstoners—hotding—suech—off+ee—when—thts

I ¢ b ) | I .. o
hei ) I I I it edi I

afce—wth—theprovistons—of—theforegotrng——sect+or— The majority

of the board of county conm ssioners nmay establish or reestablish
the office of county drain conm ssioner in counties not having a
—eothAty— drain comm ssioner by resolution of a majority of nem
bers —eteet— ELECTED.

Enacting section 1. This amendatory act does not take
effect unless Senate Bill No. __ or House Bill No.

(request no. 00790'01 a *) of the 91st Legislature is enacted

into | aw.
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