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HOUSE BILL No. 4690

May 1, 2001, Introduced by Reps. LaSata, Julian, Patterson, Sheltrown, Pumford, Faunce, DeRossett, Van

Woerkom and Raczkowski and referred to the Committee on Criminal Justice.
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HOUSE BILL No. 4690

A Dbill to enter into the interstate conpact for the supervi-

sion of adult offenders; and for rel ated purposes.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"interstate conpact for adult offender supervision".

Sec. 2. The interstate conpact for the supervision of adult
of fenders is enacted into | aw and entered into with all jurisdic-
tions legally joining in the conpact, in the formsubstantially
as foll ows:

ARTI CLE
PURPOSE

The conpacting states to this interstate conpact recognize
that each state is responsible for the supervision of adult
of fenders in the community who are authorized pursuant to the

byl aws and rules of this conpact to travel across state |ines
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both to and from each conpacting state in such a manner as to
track the location of offenders, transfer supervision authority
in an orderly and efficient manner, and when necessary, return
offenders to the originating jurisdictions. The conpacting
states al so recogni ze that congress, by enacting the crime con-
trol act, 4 U S.C. section 112 (1965), has authorized and encour -
aged conpacts for cooperative efforts and nutual assistance in
the prevention of crinme. It is the purpose of this conpact and
the interstate comm ssion created hereunder, through nmeans of
joint and cooperative action anong the conpacting states, to pro-
vide the framework for the pronotion of public safety and protect
the rights of victins through the control and regulation of the
interstate novenent of offenders in the conmunity; to provide for
the effective tracking, supervision, and rehabilitation of these
of fenders by the sending and receiving states; and to equitably

distribute the costs, benefits, and obligations of the conpact

anong the conpacting states. In addition, this conpact w |
create an interstate comm ssion which will establish uniform pro-
cedures to manage the novenent between states of adults placed

under community supervision and released to the comunity under
the jurisdiction of courts, paroling authorities, corrections, or
other crimnal justice agencies which will pronulgate rules to
achi eve the purpose of this conpact; ensure an opportunity for
input and tinely notice to victinms and to jurisdictions where
defined offenders are authorized to travel or to relocate across
state lines; establish a system of uniformdata coll ection,

access to information on active cases by authorized crim nal

02765' 01



© 00 N oo o~ wWw N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

3
justice officials, and regular reporting of conpact activities to
heads of state councils, state executive, judicial, and |egisla-
tive branches, and crimnal justice adm nistrators; nonitor com
pliance with rules governing interstate novenent of offenders and
initiate interventions to address and correct nonconpliance; and
coordi nate training and education regarding regul ations of inter-
state novenent of offenders for officials involved in such
activity. The conpacting states recognize that there is no
"right" of any offender to live in another state and that duly
accredited officers of a sending state may at all tinmes enter a
receiving state and there apprehend and retake any offender under
supervi sion subject to the provisions of this conpact and byl aws
and rul es pronul gated hereunder. It is the policy of the com
pacting states that the activities conducted by the interstate
conmm ssion created herein are the formation of public policies
and are therefore public business.
ARTI CLE 11
DEFI NI TI ONS

As used in this conpact, unless the context clearly requires
a different construction:

(a) "Adult" neans both individuals legally classified as
adults and juveniles treated as adults by court order, statute,
or operation of |aw

(b) "Byl aws" neans those bylaws established by the inter-
state conm ssion for its governance, or for directing or control-

ling the interstate conmm ssion's actions or conduct.
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(c) "Conpact adm nistrator” neans the individual in each
conpacting state appointed pursuant to the ternms of this conpact
responsible for the adm ni strati on and managenent of the state's
supervi sion and transfer of offenders subject to the terns of
this conpact, the rules adopted by the interstate conm ssion, and
policies adopted by the state council under this conpact.

(d) "Conpacting state" means any state which has enacted the
enabling legislation for this conpact.

(e) "Comm ssioner"” means the voting representative of each
conpacting state appointed pursuant to article Ill of this
conpact .

(f) "Interstate conmm ssion” neans the interstate conm ssion
for adult offender supervision established by this conpact.

(g) "Menber" nmeans the conmm ssioner of a conpacting state or
desi gnee, who shall be a person officially connected with the
conmmi ssi oner.

(h) "Nonconpacting state" nmeans any state which has not
enacted the enabling legislation for this conpact.

(i) "Ofender" neans an adult placed under, or subject to,
supervision as the result of the comm ssion of a crimnal offense
and released to the comunity under the jurisdiction of courts,
paroling authorities, corrections, or other crimnal justice
agenci es.

(j) "Person" neans any individual, corporation, business
enterprise, or other legal entity, either public or private.

(k) "Rules" means acts of the interstate comm ssion, duly

pronul gated pursuant to article VIII of this conpact,
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substantially affecting interested parties in addition to the
i nterstate conm ssion, which shall have the force and effect of
law in the conpacting states.

(I') "State" neans a state of the United States, the District
of Col unbia, and any other territorial possessions of the United
St ates.

(m "State council" nmeans the resident nmenbers of the state
council for interstate adult offender supervision created by each
state under article Ill of this conpact.

ARTI CLE | 1]
THE COWPACT COWM SSI ON

The conpacting states hereby create the "interstate comm s-
sion for adult offender supervision". The interstate comm ssion
shall be a body corporate and joint agency of the conpacting
states. The interstate conm ssion shall have all the responsi-
bilities, powers, and duties set forth herein, including the
power to sue and be sued, and such additional powers as nay be
conferred upon it by subsequent action of the respective |egisla-
tures of the conpacting states in accordance with the terns of
this conpact.

The interstate conm ssion shall consist of comm ssioners
sel ected and appoi nted by resident nmenbers of a state council for
interstate adult offender supervision for each state. |In addi-
tion to the comm ssioners who are the voting representatives of
each state, the interstate conm ssion shall include individuals
who are not conm ssioners but who are nenbers of interested

organi zati ons; such nonconm ssi oner nenbers nust include a nenber
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of the national organizations of governors, |egislators, state
chief justices, attorneys general, and crinme victinms. Al non-
conmm ssi oner nenbers of the interstate comm ssion shall be ex
officio (nonvoting) nenbers. The interstate conm ssion may pro-
vide in its bylaws for such additional, ex officio, nonvoting
menbers as it deens necessary.

Each conpacting state represented at any neeting of the
interstate comm ssion is entitled to 1 vote. A mgjority of the
conpacting states shall constitute a quorum for the transaction
of business, unless a larger quorumis required by the bylaws of
the interstate comm ssion. The interstate conm ssion shall neet
at | east once each cal endar year. The chairperson may call addi -
tional neetings and, upon the request of 27 or nore conpacting
states, shall call additional neetings. Public notice shall be

given of all neetings and neetings shall be open to the public.

The interstate conmm ssion shall establish an executive com
mttee which shall include conm ssion officers, menmbers, and
others as shall be determi ned by the bylaws. The executive com

mttee shall have the power to act on behalf of the interstate
conmmi ssi on during periods when the interstate conm ssion is not
in session, with the exception of rul e-making and/or anendnent to
the conpact. The executive comrittee oversees the day-to-day
activities managed by the executive director and interstate com
m ssion staff; adm nisters enforcenent and conpliance with the
provi sions of the conpact, its bylaws and as directed by the
interstate comm ssion; and perforns other duties as directed by

the conm ssion or set forth in the byl aws.
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ARTI CLE IV
THE STATE COUNCI L

Each nenber state shall create a state council for inter-
state adult offender supervision which shall be responsible for
t he appoi ntnent of the comm ssioner who shall serve on the inter-
state conm ssion fromthat state. Each state council shal
appoint as its conm ssioner the conpact adm nistrator fromthat
state to serve on the interstate comm ssion in such capacity
under or pursuant to applicable | aw of the nmenber state. Wile
each nmenber state may determ ne the menbership of its own state
council, its nmenbership nust include at least 1 representative
fromthe |l egislative, judicial, and executive branches of govern-
ment, victins groups, and conpact adm nistrators. Each conpact-
ing state retains the right to determ ne the qualifications of
t he conpact adm nistrator who shall be appointed by the state
council or by the governor in consultation with the |egislature
and the judiciary. 1In addition to appointnent of its conm s-
sioner to the national interstate conm ssion, each state counci
shal | exercise oversight and advocacy concerning its participa-
tion in interstate conm ssion activities and other duties as may
be determ ned by each nenber state, including, but not limted
to, devel opment of policy concerning operations and procedures of
the conpact wthin that state.

ARTI CLE V
PONERS AND DUTI ES OF THE | NTERSTATE COWM SSI ON

The interstate comm ssion shall have the foll ow ng powers:
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(a) To adopt a seal and suitable bylaws governing the
managenment and operation of the interstate conmm ssion.

(b) To pronul gate rules which shall have the force and
effect of statutory |law and shall be binding in the conpacting
states to the extent and in the manner provided in this conpact.

(c) To oversee, supervise, and coordinate the interstate
novenent of offenders subject to the terns of this conpact and
any byl aws adopted and rul es pronul gated by the conpact
conmi ssi on.

(d) To enforce conpliance with conpact provisions, inter-
state conm ssion rules, and bylaws, using all necessary and
proper neans, including, but not limted to, the use of judicial
process.

(e) To establish and naintain offices.

(f) To purchase and maintain insurance and bonds.

(g) To borrow, accept, or contract for services of person-
nel, including, but not limted to, nmenbers and their staffs.

(h) To establish and appoint conmttees and hire staff which
it deens necessary for the carrying out of its functions, includ-
ing, but not limted to, an executive commttee as required by
article I'll which shall have the power to act on behalf of the
interstate comm ssion in carrying out its powers and duties
her eunder .

(i) To elect or appoint such officers, attorneys, enployees,
agents, or consultants, and to fix their conpensation, define
their duties, and determne their qualifications; and to

establish the interstate comm ssion's personnel policies and
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9
prograns relating to, anmong other things, conflicts of interest,
rates of conpensation, and qualifications of personnel.

(j) To accept any and all donations and grants of noney,
equi pment, supplies, materials, and services and to receive, uti-
lize, and di spose of sane.

(k) To | ease, purchase, accept contributions or donations
of, or otherwise to own, hold, inprove, or use any property,
real, personal, or m xed.

(I') To sell, convey, nortgage, pledge, |ease, exchange,
abandon, or otherw se di spose of any property, real, personal, or
m xed.

(m To establish a budget and nake expenditures and | evy
duties as provided in article X of this conpact.

(n) To sue and be sued.

(o) To provide for dispute resolution anong conpacti ng
st at es.

(p) To perform such functions as may be necessary or appro-
priate to achi eve the purposes of this conpact.

(q) To report annually to the | egislatures, governors, judi-
ciary, and state councils of the conmpacting states concerning the
activities of the interstate conm ssion during the preceding
year. Such reports shall also include any recommendati ons t hat
may have been adopted by the interstate conm ssion.

(r) To coordinate education, training, and public awareness
regarding the interstate novenent of offenders for officials

i nvol ved in such activity.
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(s) To establish uniform standards for the reporting,

col l ecting, and exchangi ng of data.
ARTI CLE VI

ORGANI ZATI ON AND OPERATI ON OF THE | NTERSTATE COVM SSI ON

Section A. Byl aws

The interstate comm ssion shall, by a mgjority of the nmem
bers, within 12 nonths of the first interstate comm ssion neet-
i ng, adopt bylaws to govern its conduct as may be necessary or
appropriate to carry out the purposes of the conpact, including,
but not limted to:

(a) Establishing the fiscal year of the interstate
conmi Sssi on.

(b) Establishing an executive commttee and such other com
mttees as may be necessary.

(c) Providing reasonabl e standards and procedures:

(i) For the establishnment of commttees.

(ii) Governing any general or specific delegation of any
authority or function of the interstate conm ssion.

(d) Providing reasonabl e procedures for calling and conduct -
ing neetings of the interstate conm ssion and ensuring reasonabl e
noti ce of each such neeting.

(e) Establishing the titles and responsibilities of the
officers of the interstate conmm ssion

(f) Providing reasonabl e standards and procedures for the
est abl i shment of the personnel policies and prograns of the
interstate comm ssion. Notw thstanding any civil service or

other simlar |laws of any conpacting state, the byl aws shal
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excl usively govern the personnel policies and prograns of the
interstate conm ssion

(g) Providing a mechanismfor w nding up the operations of
the interstate comm ssion and the equitable return of any surplus
funds that may exist upon the term nation of the conpact after
t he paynment and/or reserving of all of its debts and
obl i gati ons.

(h) Providing transition rules for "start-up" admnistration
of the conpact.

(i) Establishing standards and procedures for conpliance and
techni cal assistance in carrying out the conpact.

Section B. Oficers and Staff

The interstate comm ssion shall, by a nmgjority of the nmem
bers, elect fromanong its nenbers a chairperson and a vice
chai rperson, each of whom shall have such authorities and duties
as may be specified in the bylaws. The chairperson or, in his or
her absence or disability, the vice chairperson shall preside at
all neetings of the interstate conm ssion. The officers so
el ected shall serve w thout conpensation or renuneration fromthe
interstate conm ssion; provided that, subject to the availability
of budgeted funds, the officers shall be reinbursed for any
actual and necessary costs and expenses incurred by themin the
performance of their duties and responsibilities as officers of
the interstate conm ssion.

The interstate comm ssion shall, through its executive com
mttee, appoint or retain an executive director for such period,

upon such ternms and conditions, and for such conpensation as the
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interstate comm ssion may deem appropriate. The executive
director shall serve as secretary to the interstate comm ssion
and hire and supervise such other staff as may be authorized by
the interstate comm ssion, but shall not be a nenber.

Section C. Corporate Records of the Interstate Comr ssion

The interstate comm ssion shall maintain its corporate books
and records in accordance with the byl aws.

Section D. Qualified Imunity, Defense, and |Indemification

The nenbers, officers, executive director, and enpl oyees of
the interstate conm ssion shall be imune fromsuit and liabili-
ty, either personally or in their official capacity, for any
claimfor damage to or | oss of property or personal injury or
other civil liability caused or arising out of any actual or
al l eged act, error, or om ssion that occurred within the scope of
interstate conmm ssion enpl oynent, duties, or responsibilities;
provi ded, that nothing in this paragraph shall be construed to
protect any such person fromsuit and/or liability for any
darmage, loss, injury, or liability caused by the intentional or
wi |l ful and wanton m sconduct of any such person. The interstate
conmm ssi on shall defend the comm ssioner of a conpacting state,
or his or her representatives or enployees, or the interstate
comm ssion's representatives or enployees, in any civil action
seeking to inpose liability, arising out of any actual or alleged
act, error, or om ssion that occurred within the scope of inter-
state conm ssion enploynent, duties, or responsibilities, or that
t he def endant had a reasonabl e basis for believing occurred

Wi thin the scope of interstate comm ssion enpl oynent, duties, or
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responsibilities; provided, that the actual or alleged act,
error, or om ssion did not result fromintentional w ongdoing on
the part of such person.

The interstate comm ssion shall indemify and hold the com
m ssi oner of a conpacting state, the appointed desi gnee or
enpl oyees, or the interstate conmm ssion's representatives or
enpl oyees, harm ess in the amobunt of any settlenent or judgnent
obt ai ned agai nst such persons arising out of any actual or
al l eged act, error, or om ssion that occurred within the scope of
i nterstate conm ssion enpl oynent, duties, or responsibilities, or
that such persons had a reasonabl e basis for believing occurred
Wi thin the scope of interstate comm ssion enpl oynent, duties, or
responsibilities, provided, that the actual or alleged act,
error, or om ssion did not result from gross negligence or inten-
ti onal wongdoing on the part of such person.

ARTI CLE VI |
ACTIVITIES OF THE | NTERSTATE COW SSI ON

The interstate conm ssion shall neet and take such actions
as are consistent with the provisions of this conpact.

Except as otherw se provided in this conpact and unl ess a
greater percentage is required by the bylaws, in order to consti -
tute an act of the interstate conm ssion, such act shall have
been taken at a neeting of the interstate conm ssion and shal
have received an affirmative vote of a majority of the menbers
present.

Each nmenber of the interstate comm ssion shall have the

right and power to cast a vote to which that conpacting state is
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entitled and to participate in the business and affairs of the
interstate conm ssion. A nenber shall vote in person on behalf
of the state and shall not del egate a vote to anot her nenber
state. However, a state council shall appoint another authorized
representative, in the absence of the commr ssioner fromthat
state, to cast a vote on behalf of the nenber state at a speci-
fied neeting. The bylaws may provide for nmenbers' participation
in neetings by tel ephone or other nmeans of tel econmunication or
el ectroni c comruni cation. Any voting conducted by tel ephone, or
ot her neans of tel ecomunication or el ectronic conmunication,
shall be subject to the sanme quorumrequirenents of neetings
where menbers are present in person

The interstate conm ssion shall neet at |east once during
each cal endar year. The chairperson of the interstate comm ssion
may call additional neetings at any tinme and, upon the request of
a majority of the nenbers, shall call additional neetings.

The interstate comm ssion's bylaws shall establish condi-
tions and procedures under which the interstate conm ssion shal
make its information and official records available to the public
for inspection or copying. The interstate conm ssion nmay exenpt
fromdisclosure any information or official records to the extent
t hey woul d adversely affect personal privacy rights or propri-
etary interests. In pronulgating such rules, the interstate com
m ssion may nake available to | aw enforcenent agencies records
and information otherw se exenpt from di scl osure, and may enter

into agreenents with | aw enforcenment agencies to receive or
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exchange information or records subject to nondi scl osure and
confidentiality provisions.

Public notice shall be given of all neetings and all neet-
ings shall be open to the public, except as set forth in the
rules or as otherwi se provided in the conpact. The interstate
commi ssion shall promulgate rules consistent with the principles
contained in the "governnent in sunshine act", 5 U S.C. section
552(b), as may be anmended. The interstate conm ssion and any of
its commttees may close a neeting to the public where it deter-
m nes by 2/3 vote that an open neeting would be likely to:

(a) Relate solely to the interstate comm ssion's interna
personnel practices and procedures.

(b) Disclose matters specifically exenpted from di scl osure
by statute.

(c) Disclose trade secrets or commercial or financial infor-
mation which is privileged or confidential.

(d) Involve accusing any person of a crinme or formally cen-
suring any person.

(e) Disclose information of a personal nature where disclo-
sure woul d constitute a clearly unwarranted invasion of personal
privacy.

(f) Disclose investigatory records conpiled for |aw enforce-
ment purposes.

(g) Disclose information contained in or related to exam na-
tion, operating or condition reports prepared by, or on behalf of

or for the use of, the interstate comrission with respect to a
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regul ated entity for the purpose of regulation or supervision of
such entity.

(h) Disclose information, the premature disclosure of which
woul d significantly endanger the life of a person or the stabil -
ity of a regulated entity.

(i) Specifically relate to the interstate comm ssion's issu-
ance of a subpoena or its participation in a civil action or
pr oceedi ng.

For every neeting closed pursuant to this provision, the
interstate comm ssion's chief |egal officer shall publicly cer-
tify that, in his or her opinion, the neeting may be closed to
the public, and shall reference each rel evant exenptive
provision. The interstate conm ssion shall keep m nutes which
shall fully and clearly describe all matters di scussed in any
nmeeting and shall provide a full and accurate summary of any
actions taken, and the reasons therefor, including a description
of each of the views expressed on any itemand the record of any
roll call vote (reflected in the vote of each nmenber on the
question). Al docunents considered in connection with any
action shall be identified in such m nutes.

The interstate conm ssion shall collect standardized data
concerning the interstate novenent of offenders as directed
through its bylaws and rul es which shall specify the data to be
coll ected, the neans of collection, and data exchange and report-

i ng requirenents.
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ARTI CLE VI I |
RULE- MAKI NG FUNCTI ONS OF THE | NTERSTATE COW SSI ON

The interstate comm ssion shall pronulgate rules in order to
effectively and efficiently achieve the purposes of the conpact
including transition rul es governing admnistration of the com
pact during the period in which it is being considered and
enacted by the states.

Rul e- maki ng shal |l occur pursuant to the criteria set forth
inthis article and the byl aws and rul es adopted pursuant
thereto. Such rul e-making shall substantially conformto the
principles of the federal adm nistrative procedure act, 5
US. C S section 551 et seq., and the federal advisory commttee
act, 5 US.CS app. 2, section 1 et seq., as may be anmended
(hereinafter "APA"). Al rules and anendnments shall becone bi nd-
ing as of the date specified in each rule or anmendnent.

If a majority of the legislatures of the conpacting states
reject a rule, by enactnent of a statute or resolution in the
same manner used to adopt the conpact, then such rule shall have
no further force and effect in any conpacting state.

When pronulgating a rule, the interstate conm ssion shall:

(a) Publish the proposed rule stating with particularity the
text of the rule which is proposed and the reason for the pro-
posed rul e.

(b) Al'low persons to submt witten data, facts, opinions,
and argunents, which information shall be publicly avail able.

(c) Provide an opportunity for an informal hearing.
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Promul gate a final rule and its effective date, if

appropriate, based on the rul e-naking period.

Not

| ater than 60 days after a rule is pronul gated, any

interested person nmay file a petition in the United States dis-

trict court for the District of Colunbia or in the federal dis-

trict court where the interstate comm ssion's principal office is

| ocated for judicial review of such rule. |If the court finds

that the interstate conm ssion's action is not supported by sub-

stanti al
record,
Subj ect s
nmust, at
(a)
(b)
(c)
(d)
(e)
(f)
(9)
(h)
state.

(i)

evi dence (as defined in the APA), in the rul e-nmaking

the court shall hold the rule unlawful and set it aside.

to be addressed within 12 nonths after the first neeting
a mninmum include:

Notice to victinms and opportunity to be heard.

O fender registration and conpliance.

Vi ol ati ons/returns.

Transfer procedures and forns.

Eligibility for transfer.

Col l ection of restitution and fees from of f enders.

Data col |l ection and reporting.

The | evel of supervision to be provided by the receiving

Transition rul es governing the operation of the conpact

and the interstate comm ssion during all or part of the period

between the effective date of the conpact and the date on which

t he | ast

(J)
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The existing rules governing the operation of the previous
conpact superseded by this act shall be null and void 12 nonths
after the first neeting of the interstate conmm ssion created
her eunder .
Upon determ nation by the interstate conm ssion that an
energency exists, it may pronul gate an energency rul e which shal
becone effective i Mmedi ately upon adoption, provided that the
usual rul e-maki ng procedures provided hereunder shall be retroac-
tively applied to said rule as soon as reasonably possible, in no
event |ater than 90 days after the effective date of the rule.
ARTI CLE | X

OVERSI GHT, ENFORCEMENT, AND DI SPUTE RESCLUTI ON BY THE | NTERSTATE
COW SSI ON

Section A. Oversight

The interstate conm ssion shall oversee the interstate nove-
ment of adult offenders in the conpacting states and shall noni -
tor such activities being adm nistered in nonconpacting states
which may significantly affect conpacting states.

The courts and executive agencies in each conpacting state
shall enforce this conmpact and shall take all actions necessary
and appropriate to effectuate the conpact's purposes and intent.
In any judicial or admi nistrative proceeding in a conpacting
state pertaining to the subject matter of this conpact which may
affect the powers, responsibilities, or actions of the interstate
conmi ssion, the interstate comm ssion shall be entitled to
receive all service of process in any such proceedi ng, and shal

have standing to intervene in the proceeding for all purposes.
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Section B. Dispute Resolution

The conpacting states shall report to the interstate conm s-
sion on issues or activities of concern to them and cooperate
Wi th and support the interstate comm ssion in the discharge of
its duties and responsibilities.

The interstate comm ssion shall attenpt to resolve any dis-
putes or other issues which are subject to the conpact and which
may ari se anong conpacting states and nonconpacti ng states.

The interstate conmm ssion shall enact a bylaw or pronul gate
a rule providing for both nediation and binding dispute resol u-
tion for disputes anong the conpacting states.

Section C. Enforcenent
The interstate conm ssion, in the reasonabl e exercise of its

di scretion, shall enforce the provisions of this conpact using

any or all neans set forth in article Xll, section b, of this
conpact .
ARTI CLE X
FI NANCE
The interstate comm ssion shall pay or provide for the pay-
ment of the reasonabl e expenses of its establishnment, organiza-

tion, and ongoing activities.

The interstate comm ssion shall |evy on and collect an
annual assessnent from each conpacting state to cover the cost of
the internal operations and activities of the interstate conm s-
sion and its staff which nust be in a total amount sufficient to
cover the interstate comm ssion's annual budget as approved each

year. The aggregate annual assessnent anmount shall be all ocated
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based upon a formula to be determ ned by the interstate
comm ssion, taking into consideration the popul ation of the state
and the volune of interstate novenent of offenders in each com
pacting state and shall pronmulgate a rule binding upon all com
pacting states which governs said assessnent.

The interstate comm ssion shall not incur any obligations of
any kind prior to securing the funds adequate to neet the sane;
nor shall the interstate comm ssion pledge the credit of any of
t he conpacting states, except by and with the authority of the
conpacting state.

The interstate comm ssion shall keep accurate accounts of
all receipts and di sbursenents. The receipts and di sbursenents
of the interstate comm ssion shall be subject to the audit and
accounti ng procedures established under its bylaws. However, al
recei pts and di sbursenents of funds handled by the interstate
conmm ssion shall be audited yearly by a certified or licensed
public accountant, and the report of the audit shall be included
in and becone part of the annual report of the interstate
conmi ssi on.

ARTI CLE Xl
COVWPACTI NG STATES, EFFECTI VE DATE, AND ANMENDVMENT

Any state, as defined in article Il of this conpact, is eli-
gible to becone a conpacting state. The conpact shall becone
effective and bi nding upon | egislative enactnment of the conpact
into law by no less than 35 of the states. The initial effective
date shall be the later of July 1, 2001, or upon enactment into

law by the thirty-fifth jurisdiction. Thereafter, it shal
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becone effective and binding, as to any other conpacting state,
upon enactnent of the conpact into law by that state. The gover-
nors of nonnmenber states or their designees will be invited to
participate in interstate conm ssion activities on a nonvoting
basis prior to adoption of the conpact by all states and territo-
ries of the United States.

Amendnents to the conpact may be proposed by the interstate
conmm ssion for enactnent by the conpacting states. No anendnent
shal | becone effective and binding upon the interstate conmm ssion
and the conpacting states unless and until it is enacted into |aw
by unani nous consent of the conpacting states.

ARTI CLE XI |
W THDRAWAL, DEFAULT, TERM NATI ON, AND JUDI Cl AL ENFORCEMENT
Section A. Wt hdrawal

Once effective, the conpact shall continue in force and
remai n bi ndi ng upon each and every conpacting state; provided,
that a conpacting state may wi thdraw from the conpact
("wi thdrawi ng state") by enacting a statute specifically repeal -
ing the statute which enacted the conpact into | aw

The effective date of wthdrawal is the effective date of
t he repeal

The withdrawi ng state shall imediately notify the chair-
person of the interstate comm ssion in witing upon the introduc-
tion of legislation repealing this conpact in the w thdraw ng
state. The interstate comm ssion shall notify the other conpact-
ing states of the withdrawing state's intent to withdraw within

60 days of its receipt thereof.
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The withdrawi ng state is responsible for all assessnents,
obligations, and liabilities incurred through the effective date
of withdrawal, including any obligations, the performance of
whi ch extends beyond the effective date of w thdrawal .

Rei nst atenent foll owi ng w thdrawal of any conpacting state
shal | occur upon the withdrawi ng state reenacting the conpact or
upon such | ater date as determ ned by the interstate conm ssion.
Section B. Default

If the interstate conm ssion determ nes that any conpacting
state has at any tinme defaulted ("defaulting state") in the per-
formance of any of its obligations or responsibilities under this
conpact, the bylaws, or any duly pronul gated rules, the inter-
state conm ssion may inpose any or all of the foll ow ng
penal ties:

(a) Fines, fees, and costs in such ambunts as are deened to
be reasonable as fixed by the interstate conm ssion.

(b) Renedial training and technical assistance as directed
by the interstate conmm ssion.

(c) Suspension and term nation of nmenbership in the
conpact. Suspension shall be inposed only after all other rea-
sonabl e neans of securing conpliance under the bylaws and rul es
have been exhausted. |[|mmediate notice of suspension shall be
given by the interstate conm ssion to the governor, the chief
justice or chief judicial officer of the state, the mgjority and
mnority | eaders of the defaulting state's legislature, and the

state council.
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The grounds for default include, but are not |limted to,
failure of a conpacting state to perform such obligations or
responsibilities inmposed upon it by this conpact, interstate com
m ssion bylaws, or duly pronmulgated rules. The interstate com
m ssion shall immediately notify the defaulting state in witing
of the penalty inposed by the interstate comm ssion on the
defaulting state pending a cure of the default. The interstate
conmm ssion shall stipulate the conditions and the tinme period
within which the defaulting state nust cure its default. |If the
defaulting state fails to cure the default within the tinme period
specified by the interstate comm ssion, in addition to any other
penal ties inposed herein, the defaulting state may be term nated
fromthe conpact upon an affirmative vote of a majority of the
conpacting states and all rights, privileges, and benefits con-
ferred by this conmpact shall be termnated fromthe effective
date of suspension. Wthin 60 days of the effective date of ter-
m nation of a defaulting state, the interstate conm ssion shal
notify the governor, the chief justice or chief judicial officer,
and the majority and mnority |l eaders of the defaulting state's
| egi slature and the state council of such term nation.

The defaulting state is responsible for all assessnents,
obligations, and liabilities incurred through the effective date
of term nation including any obligations, the performance of
whi ch extends beyond the effective date of term nation.

The interstate conm ssion shall not bear any costs relating
to the defaulting state unl ess otherw se nutually agreed upon

between the interstate comm ssion and the defaulting state.
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Rei nst atenent follow ng term nation of any conpacting state
requires both a reenactnment of the conpact by the defaulting
state and the approval of the interstate comm ssion pursuant to
t he rul es.
Section C.  Judicial Enforcenent

The interstate conmm ssion may, by nmajority vote of the nem
bers, initiate legal action in the United States district court
for the District of Colunbia or, at the discretion of the inter-
state conmi ssion, in the federal district where the interstate
comm ssion has its offices to enforce conpliance with the provi-
sions of the conpact, its duly pronul gated rul es and byl aws,
agai nst any conpacting state in default. |In the event judicial
enforcenment is necessary, the prevailing party shall be awarded
all costs of such litigation including reasonable attorney fees.
Section D. Dissolution of Conpact

The conpact dissolves effective upon the date of the with-
drawal or default of the conpacting state which reduces nenber-
ship in the conpact to 1 conpacting state. Upon the dissolution
of this conpact, the conmpact becones null and void and shall be
of no further force or effect, and the business and affairs of
the interstate comm ssion shall be wound up and any surplus funds
shal |l be distributed in accordance with the byl aws.

ARTI CLE Xl | |
SEVERABI LI TY AND CONSTRUCTI ON
The provisions of this conpact shall be severable, and if

any phrase, clause, sentence, or provision is deened
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unenforceabl e, the remai ning provisions of the conpact shall be
enf or ceabl e.
The provisions of this conpact shall be liberally con-
structed to effectuate its purposes.
ARTI CLE XI'V
Bl NDI NG EFFECT OF COVPACT AND OTHER LAWS
Section A. O her Laws

Not hi ng herein prevents the enforcenent of any other |aw of
a conpacting state that is not inconsistent with this conpact.
Al'l conpacting states' laws conflicting with this conpact are
superseded to the extent of the conflict.

Section B. Binding Effect of the Conpact

Al lawmful actions of the interstate conm ssion, including
all rules and bylaws pronul gated by the interstate comm ssion,
are binding upon the conpacting states. Al agreenents between
the interstate conmm ssion and the conpacting states are binding
in accordance with their terns.

Upon the request of a party to a conflict over meaning or
interpretation of interstate comm ssion actions, and upon a
majority vote of the conpacting states, the interstate conmm ssion
may i ssue advi sory opinions regarding such nmeani ng or
interpretation. In the event any provision of this conpact
exceeds the constitutional limts inposed on the |egislature of
any conpacting state, the obligations, duties, powers, or juris-
di ction sought to be conferred by such provision upon the inter-
state conm ssion shall be ineffective and such obligations,

duties, powers, or jurisdiction shall remain in the conpacting
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1 state and shall be exercised by the agency thereof to which such
2 obligations, duties, powers, or jurisdiction are del egated by |aw

3 in effect at the tine this conpact becones effective.
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