HOUSE BILL No. 4772

May 15, 2001, Introduced by Reps. Anderson, Basham, Phillips, Daniels, Schauer, Bovin, Rich Brown,
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Jacobs, Neumann, Hale, Switalski, Ruth Johnson, Rivet, Zelenko, Plakas and O’Neil and referred to the Committee
on Criminal Justice.
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HOUSE BILL No. 4772

A bill to anmend 1967 PA 119, entitled
"An act to regulate the sale, distribution, and use of certain
chem cal agents and devices containing certain chem cal agents;
and to provide penalties,"”
by amendi ng section 2a (MCL 752.272a), as added by 2000 PA 299.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2a. (1) —A— EXCEPT AS OTHERW SE PROVIDED IN THI S SEC-
TION, A person shall not —set+— DO ANY OF THE FOLLOW NG

(A) SELL OR OTHERW SE DI STRI BUTE NI TROUS OXIDE TO A M NOR.

(B) SELL or otherw se distribute to another person any
device that contains any quantity of nitrous oxide —e+——seH— FOR
THE PURPOSE OF CAUSI NG A CONDI TI ON OF | NTOXI CATI ON, EUPHORI A,
EXCI TEMENT, EXHI LARATI ON, STUPEFACTI ON, OR DULLI NG OF THE SENSES
OR NERVOUS SYSTEM

(C) SELL or otherwi se distribute a device to dispense

nitrous oxide for the purpose of causing a condition of
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i ntoxi cation, euphoria, excitenment, exhilaration, stupefaction,
or dulling of the senses or nervous system —Fhts—stubsectton

(D) SELL OR OTHERW SE DI STRI BUTE NI TROUS OXI DE OR ANY DEVI CE
CONTAI NI NG NI TROUS OXI DE W THOUT COWPLYI NG W TH THE
RECORD- KEEPI NG REQUI REMENT OF SUBSECTI ON ( 3).

(2) SUBSECTION (1) does not apply to nitrous oxide that has
been denatured or otherw se rendered unfit for human consunption
or to any of the follow ng:

(a) A person licensed under the food processing act of 1977,
1978 PA 328, MCL 289.801 to 289.810, or chapter VII of the food
| aw of 2000, 2000 PA 92, MCL 289.7101 to 289.7137, who sells or
ot herwi se distributes the device as a grocery product.

(b) A person engaged in the business of selling or distrib-
uting catering supplies only or food processing equi pnment only,
or selling or distributing conpressed gases for industrial or
nmedi cal use who sells or otherw se distributes the device in the
course of that business.

(c) A pharnmacist, pharmacist intern, or pharnmacy as defined
in section 17707 of the public health code, 1978 PA 368, MCL
333.17707, who di spenses the device in the course of his or her
duties as a pharmaci st or pharmacist intern or as a pharmacy.

(d) A health care professional.

(3) A PERSON WHO SELLS OR OTHERW SE DI STRI BUTES NI TROUS
OXIDE I N THI S STATE SHALL RECORD EACH TRANSACTI ON | NVOLVI NG THE
SALE OR DI STRI BUTI ON ON A SEPARATE CARD. THE PERSON SHALL
REQUI RE THE PURCHASER TO SI GN THE CARD AND PROVI DE A COVPLETE
RES|I DENCE ADDRESS. THE PERSON SELLI NG OR DI STRI BUTI NG THE
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NI TROUS OXI DE SHALL SI GN AND DATE THE CARD. THE PERSON SHALL
RETAI N THE CARD RECORDI NG A TRANSACTI ON FOR 1 YEAR FROM THE DATE
OF THE TRANSACTI ON. THE PERSON SHALL MAI NTAI N THE CARDS AT THE
PERSON S BUSI NESS ADDRESS AND MAKE THEM AVAI LABLE DURI NG NORVAL
BUSI NESS HOURS FOR | NSPECTI ON AND COPYI NG BY OFFI CERS OR EMPLOY-
EES OF THE STATE BOARD OF PHARMACY OR OF OTHER LAW ENFORCEMENT
AGENCI ES OF THI' S STATE OR THE UNI TED STATES THAT ARE AUTHORI ZED
TO | NVESTI GATE DRUG OFFENSES. THE CARDS USED TO RECORD EACH
TRANSACTI ON SHALL | NFORM THE PURCHASER OF THE FOLLOW NG

(A) THAT NI TROUS OXI DE CARTRI DGES ARE TO BE USED ONLY FOR
PURPOSES OF PREPARI NG FOCD

(B) THAT | NHALATI ON OF NI TROUS OXI DE CAN HAVE DANGEROUS
HEALTH EFFECTS.

(O THAT IT IS A VIOLATI ON OF STATE LAW TO SELL OR OTHERW SE
DI STRI BUTE NI TROUS OXI DE TO ANY PERSON WHO I S A M NOR

(4) EACH CARTRI DGE OF NI TROUS OXI DE SOLD OR OTHERW SE DI S-
TRIBUTED I N THI'S STATE SHALL BEAR THE FOLLOW NG PRI NTED WARNI NG

“NI TROUS OXI DE CARTRI DGES ARE TO BE USED ONLY FOR PURPCSES
OF PREPARI NG FOOD. NI TROUS OXI DE CARTRI DGES MAY NOT BE SOLD OR
DI STRIBUTED TO M NORS. DO NOT | NHALE CONTENTS. M SUSE CAN BE
DANGERCOUS TO YOUR HEALTH. ".

(5) EACH TIME A PERSON SELLS OR OTHERW SE DI STRI BUTES 1 OR
MORE CARTRI DGES OF NI TROUS OXI DE, THE PERSON SHALL MARK THE PACK-
AG NG CONTAI NI NG THE CARTRI DGES WTH A LABEL OR OTHER DEVI CE THAT
| DENTI FI ES THE PERSON WHO SCOLD OR OTHERW SE DI STRI BUTED THE
NI TROUS OXI DE AND THE PERSON S BUSI NESS ADDRESS.
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(6) A PERSON WHO VI OLATES SUBSECTION (1) (A) IS GUILTY OF A
CRI ME AS FOLLOWS

(A) EXCEPT AS PROVIDED IN SUBDI VI SION (B), THE PERSON | S
GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN
1 YEAR OR A FINE OF NOT MORE THAN $1, 000. 00, OR BOTH.

(B) FOR A SECOND OR SUBSEQUENT VI OLATI ON, THE PERSON | S
GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 4
YEARS OR A FINE OF NOT MORE THAN $2, 000. 00, OR BOTH.

(7) 22— A person who viol ates subsection {— (1) (B)

(©, OR (D) is qguilty of a crime as foll ows:

(a) Except as provided in subdivisions (b) and (c), the
person is guilty of a m sdeneanor punishable by inprisonnent for
not nore than 93 days or a fine of not nore than $100. 00, or
bot h.

(b) If the person has 1 prior conviction, the person is
guilty of a m sdeneanor punishable by inprisonnment for not nore
than 1 year or a fine of not nore than $500. 00, or both.

(c) If the person has 2 or nore prior convictions, the
person is guilty of a felony punishable by inprisonment for not
nore than 4 years or a fine of not nore than $2,000.00, or both.

(8 —3)— As used in this section, "prior conviction" neans
a previous violation of this section or a | aw of another state, a
| aw of a local unit of governnment of this state or another state,
or alaw of the United States substantially corresponding to this

secti on.
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