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HOUSE BILL No. 4787

May 17, 2001, Introduced by Rep. Newell and referred to the Committee on Criminal Justice.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anmendi ng section 7401 (MCL 333.7401), as anended by 2000 PA
314.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 7401. (1) Except as authorized by this article, a
person shall not manufacture, create, deliver, or possess with
intent to manufacture, create, or deliver a controlled substance,
a prescription form an official prescription form or a counter-
feit prescription form A practitioner |licensed by the adm nis-
trator under this article shall not dispense, prescribe, or
adm ni ster a controlled substance for other than legitimte and
prof essional ly recogni zed therapeutic or scientific purposes or
outside the scope of practice of the practitioner, |licensee, or

appl i cant.
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(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2
that is a narcotic drug or a drug described in section
7214(a)(iv) and:

(1) —Whaieh— THAT is in an anbunt of 650 grams or nore of any
m xture containing that substance is guilty of a felony punish-
able by inprisonnment for life or any termof years but not |ess
than 20 years.

(ii) —Yhireh— THAT is in an anount of 225 granms or nore, but
| ess than 650 granms, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not |ess than 20
years nor nore than 30 years.

(iii1) —Whateh— THAT is in an anount of 50 grams or nore, but
| ess than 225 granms, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not |ess than 10
years nor nore than 20 years.

(iv) —¥Yhireh— THAT is in an anount |ess than 50 grams, of any
m xture containing that substance is guilty of a felony and shal
be inprisoned for not less than 1 year nor nore than 20 years,
and may be fined not nore than $25,000.00, or placed on probation
for life.

(b) Either of the follow ng:

(1) A substance described in section 7214(c)(ii) is guilty
of a felony punishable by inprisonment for not nore than 20 years
or a fine of not nore than $25, 000. 00, or both.

(ii) Any other controlled substance classified in schedul e

1, 2, or 3, except marihuana is guilty of a felony punishabl e by
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i mprisonment for not nore than 7 years or a fine of not nore than
$10, 000. 00, or both.

(c) A substance classified in schedule 4 is guilty of a
fel ony punishable by inprisonnent for not nore than 4 years or a
fine of not nore than $2,000. 00, or both.

(d) Marihuana or a mxture containing marihuana is guilty of
a felony punishable as foll ows:

(i) I'f the anpbunt is 45 kilograns or nore, or 200 plants or
nore, by inprisonnent for not nore than 15 years or a fine of not
nore than $10, 000, 000. 00, or both.

(ti) If the amount is 5 kilograns or nore but |ess than 45
kil ogranms, or 20 plants or nore but fewer than 200 plants, by
i mprisonment for not nore than 7 years or a fine of not nore than
$500, 000. 00, or both.

(tii) If the anbunt is less than 5 kilograns or fewer than
20 plants, by inprisonnent for not nore than 4 years or a fine of
not nore than $20, 000. 00, or both.

(e) A substance classified in schedule 5 is guilty of a
fel ony punishable by inprisonnent for not nore than 2 years or a
fine of not nore than $2,000.00, or both.

(f) An official prescription formor a counterfeit official
prescription formis guilty of a felony punishable by inprison-
ment for not nore than 20 years or a fine of not nore than
$25, 000. 00, or both.

(g) A prescription formor a counterfeit prescription form
other than an official prescription formor a counterfeit

official prescription formis guilty of a felony puni shable by
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i mprisonment for not nore than 7 years or a fine of not nore than
$5, 000. 00, or both.

(3) Atermof inprisonnment inposed under subsection (2)(a)
or section 7403(2)(a)(i), (ii), (iiti), or (iv) shall be inposed
to run consecutively with any term of inprisonnent inposed for
t he conm ssion of another felony. An individual subject to
| MPRI SONMENT FOR a mandatory term of —+#pri+sonrrenrt— YEARS under
subsection (2)(a) or section 7403(2)(a)(i), (ii), (iii), or (iv)
is not eligible for probation, suspension of that sentence, or
parol e during that mandatory term OF YEARS, except to the extent
that those provisions permt probation for |ife, and shall not
receive a reduction in that mandatory term of inprisonnent by
disciplinary credits or any other type of sentence credit
reduction.

(4) The court may depart fromthe mninmumterm of inprison-
ment aut horized under subsection (2)(a)(ii), (iti), or (iv) if
the court finds on the record that there are substantial and com
pelling reasons to do so. 1In addition, if any of the follow ng
apply, the court may depart fromthe mninmumterm of inprisonnent
aut hori zed under subsection (2)(a)(ii), (iii), or (iv) if the
i ndi vi dual has not previously been convicted of a felony or an
assaultive crinme and has not been convicted of another felony or
assaultive crinme arising fromthe sane transaction as the viol a-
tion of this section:

(a) The person is within the jurisdiction of the circuit

court under section 606 of the revised judicature act of 1961
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1961 PA 236, MCL 600. 606, or section 4 of chapter Xl IA of the
probat e code of 1939, 1939 PA 288, MCL 712A. 4.

(b) The person is being sentenced under section 18(1)(n) of
chapter Xl I A of the probate code of 1939, 1939 PA 288,
MCL 712A. 18.

(5) As used in this section:

(a) "Assaultive crinme" nmeans a violation of sections 81 to
90 of the M chigan penal code, 1931 PA 328, MCL 750.81 to
750. 90.

(b) "Plant” neans a marihuana plant that has produced coty-
| edons or a cutting of a mari huana plant that has produced

cotyl edons.
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