HOUSE BILL No. 4792
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HOUSE BILL No. 4792

May 17, 2001, Introduced by Rep. LaSata and referred to the Committee on Appropriations.

A bill to amend 1994 PA 451, entitled
"Natural resources and environnmental protection act,”
by amendi ng section 5522 (MCL 324.5522), as anended by 1998 PA
245.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5522. (1) For the state fiscal year begi nning
Cctober 1, —3998— 2001, and continuing until Septenber 30, —266%
2005, the owner or operator of each fee-subject facility shal
pay air quality fees as required and cal cul ated under this
section. The departnent may | evy and collect an annual air qual -
ity fee fromthe owner or operator of each fee-subject facility
inthis state. The legislature intends that the fees required
under this section neet the minimumrequirenents of the clean air

act and that this expressly stated fee systemserve as a
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[imtation on the anmount of fees inposed under this part on the
owners or operators of fee-subject facilities in this state.

(2) The annual air quality fee shall be calculated for each
fee-subject facility, according to the foll ow ng procedure:

(a) —Fer— EXCEPT AS PROVIDED I N SUBDI VI SION (D), FOR cate-
gory | facilities, the annual air quality fee shall be the sum of
a facility charge and an em ssions charge as specified in
subdi vi sion (e), MJILTIPLI ED BY THE REVENUE LEVELI NG FACTOR AS
DETERM NED UNDER SUBDI VI SION (F). The facility charge shall be
$3, 375. 00.

(b) For category Il facilities, the annual air quality fee
shall be the sumof a facility charge and an em ssions charge as
specified in subdivision (e), MILTIPLI ED BY THE REVENUE LEVELI NG
FACTOR AS DETERM NED UNDER SUBDI VI SION (F). The facility charge
shall be $1, 350. 00.

(c) For category Il facilities, the annual air quality fee
shal | be —$266-66— $250. 00.

(d) For municipal electric generating facilities —stubjeet—to
category—+—whiech— THAT ARE CATEGORY | FACI LI TIES AND THAT em t
| ess than 18, 000 tons ——but—rore—than—450—tons— of fee-subject

air pollutants, the annual air quality fee shall be —an—eoperating

fee-stubjfeect—atrr—potHutant— THE FOLLON NG AMOUNT, BASED ON THE
NUMBER OF TONS OF FEE- SUBJECT Al R POLLUTANTS EM TTED, MJLTI PLI ED
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BY THE REVENUE LEVELI NG FACTOR AS DETERM NED UNDER SUBDI VI SI ON
(F):

(i) LESS THAN 4,000 TONS, $18, 675. 00.

(ii) AT LEAST 4,000 TONS BUT NOT MORE THAN 5, 300 TONS,
$18,675. 00 PLUS $34.00 PER TON OF FEE- SUBJECT Al R POLLUTANT I N
EXCESS OF 4,000 TONS.

(iii) MORE THAN 5,300 TONS BUT NOT MORE THAN 12, 000 TONS,
$64, 000. 00.

(iv) MORE THAN 12,000 TONS BUT LESS THAN 18, 000 TONS,
$120, 000. 00.

(e) The em ssions charge for category | and category ||

facilities —egwals— SHALL EQUAL the —proegduet—of— EM SSI ON CHARGE
RATE OF $34. 00, MULTIPLIED BY the actual tons of fee-subject air

pollutants emtted. —and—the—emsston—charge—rate— A poll utant

that qualifies as a fee-subject air pollutant under nore than 1
cl ass shall be charged only once. —Fhe—<¢charge—shatt—be—catct—

I I ot : A o et el I
: I I I i I o be b re
The actual tons of fee-subject air pollutants emtted is

CONSI DERED TO BE the sum of all fee-subject air pollutants
emtted at the fee-subject facility —except—that—+for—thepur—

shatH——mnot—exceed—etrther— FOR THE CALENDAR YEAR 2 YEARS PRECEDI NG
THE YEAR OF BILLING BUT NOT MORE THAN THE LESSER of the
fol | owi ng:

(i) —A— 4,000 tons.
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(ii) —€By— 1,000 tons per pollutant, if the sumof al
fee-subject air pollutants except carbon nonoxide emtted at the

fee-subject facility is less than 4,000 tons.

—{+)—TFhe—em-sston—chargerate—shatH—be—$3400-per—ton—of
fee-stbject—arr+—potHutants—

(F) THE REVENUE LEVELI NG FACTOR SHALL BE DETERM NED BY
Dl VI DI NG $11, 225, 000. 00 BY THE SUM OF THE UNADJUSTED ANNUAL Al R
QUALI TY FEES UNDER SUBDI VI SIONS (A), (B), AND (D).

(3) The auditor general shall conduct a biennial audit of
the federally mandated operating permit programrequired in title
V. The audit shall include the auditor general's recommendati on
regardi ng the sufficiency of the fees required under
subsection (2) to nmeet the m ninumrequirenents of the clean air
act .

(4) After January 1, but before January 15 of each year
begi nning in 1995, the departnent shall notify the owner or oper-
ator of each fee-subject facility of its assessed annual air
quality fee. Paynent is due within 90 cal endar days of the mail -
ing date of the air quality fee notification. |f an assessed fee
i s chall enged —as—atuthori+zed—+n— UNDER subsection (6), paynent is
due within 90 cal endar days of the mailing date of the air qual -
ity fee notification or within 30 days of receipt of a revised
fee or statenment supporting the original fee, whichever is
|ater. The departnent shall deposit all fees collected under
this section to the credit of the fund.

(5) If the owner or operator of a fee-subject facility fails

to submt the anbunt due within the tinme period specified in
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subsection (4), the departnent shall assess the owner or operator
a penalty of 5% of the anpunt of the unpaid fee for each nonth
that the paynment is overdue up to a maxi mum penalty of 25% of the
total fee owed.

(6) If the owner or operator of a fee-subject facility
desires to challenge its assessed fee, the owner or operator
shall submt the challenge in witing to the departnment. The
departnment shall not process the challenge unless it is received
by the departnent within 45 cal endar days of the mailing date of
the air quality fee notification described in subsection (4). A
chal l enge shall identify the facility and state the grounds upon
whi ch the challenge is based. Wthin 30 cal endar days of receipt
of the challenge, the departnment shall determne the validity of
t he chal | enge and provide the owner with notification of a
revised fee or a statenent setting forth the reason or reasons
why the fee was not revised. Paynent of the challenged or
revised fee is due within the tinme frame described in
subsection (4). |If the owner or operator of a facility desires
to further challenge its assessed fee, the owner or operator of
the facility has an opportunity for a contested case hearing as
provi ded for under the adm nistrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24. 328.

(7) If requested by the departnent, by March 15 of each
year, —begrantng—+a—1995— or within 45 days of a request by the
departnent, whichever is later, the owner or operator of each
fee-subject facility shall submt information regarding the

facility's previous year's em ssions to the departnent. The
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information shall be sufficient for the departnment to cal cul ate
the facility's em ssions for that year and neet the requirenents
of subpart Q of 40 CF. R part 51.

(8) By July 1 of each year, —begiantng—+a—1995— the depart-
ment shall provide the owner or operator of each fee-subject
facility required to pay an em ssion charge pursuant to this sec-
tion with a copy of the departnent's calculation of the facility
em ssions for the previous year. Wthin 60 days of this notifi-
cation, the owner or operator of the facility may provide correc-
tions to the departnent. The departnment shall make a final
determ nation of the em ssions by Decenber 15 of that year. |If
the owner or operator disagrees with the determ nation of the
department, the owner or operator may request a contested case
hearing as provided for under the adm nistrative procedures act
of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(9) —Fhe— BY MARCH 1 ANNUALLY, THE departnent shall prepare
and submt to the governor, —and— the |egislature, —byMareh—t—an
anntat— THE CHAIR OF THE STANDI NG COM TTEE OF THE SENATE AND
HOUSE OF REPRESENTATI VES W TH PRI MARY RESPONSI BI LI TY FOR ENVI RON-
MENTAL PROTECTI ON | SSUES RELATED TO Al R QUALI TY, AND THE CHAI RS
OF THE SUBCOWM TTEES OF THE SENATE AND HOUSE APPROPRI ATI ONS COw
M TTEES W TH PRI MARY RESPONSI Bl LI TY FOR APPROPRI ATI ONS TO THE
DEPARTMENT A report that details the activities of the previous
fiscal year funded by the fund for the departnment. This report
shall include, at a mninum all of the followwng as it relates

to the department:
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(a) The nunber of full-time equated positions perform ng
TITLE V AND NON-TI TLE V air quality enforcenent, conpliance, or
permtting activities. —anrt—thenurber—of—hotrs—worked—on—t+tt+e—V
activttes—+naretation—tohours—worked—on—-other—ratters—

(b) Al of the following information related to the permt
to install program authorized under section 5505:

(i) The nunber of permt to install applications received by
t he departnent.

(ii) The nunber of permit to install applications for which
a final action was taken by the departnment. The nunber of final
actions should be reported as the nunber of applications
approved, the nunber of applications denied, and the nunber of
applications wthdrawn by the applicant.

(ii1) The nunber of permts to install approved that were
required to conplete public participation under section 5511(3)
before final action and the nunber of permts to install approved
that were not required to conplete public participation under
section 5511(3) prior to final action.

(iv) The average nunber of final permt actions per permt
to install reviewer full-tinme —egutvatrents— EQU VALENT POSI Tl ON.

(v) The percentage and nunber of permt to install applica-
tions which were reviewed for adm nistrative conpl eteness within
10 days of receipt by the departnent.

(vi) The percentage and nunber of permt to install applica-
tions which were reviewed for technical conpleteness within 30
days of receipt of an adm nistratively conplete application by

t he departnent.

03073' 01 *



© 00 N oo o~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

8

(vii) The percentage and nunber of permt to instal
applications submtted to the departnent that were adm nistra-
tively conplete as received.

(viii) The percentage and nunber of permt to install appli-
cations for which a final action was taken by the departnent
wi thin 60 days of receipt of a technically conplete application
for those not required to conplete public participation under
section 5511(3) prior to final action, or within 120 days of
recei pt of a technically conplete application for those which are
required to conplete public participation under section 5511(3)
prior to final action.

(c) All of the follow ng information for the renewabl e oper-
ating permt program authorized under section 5506:

(i) The nunber of renewabl e operating permt applications
recei ved by the departnent.

(i1) The number of renewabl e operating permt applications
for which a final action was taken by the departnent. The nunber
of final actions should be reported as the nunber of applications
approved, the nunber of applications denied, and the nunber of
applications withdrawn by the applicant.

(ii1) The percentage and nunber of permt applications ini-
tially processed within the required tine.

(iv) The percentage and nunber of permt renewal s and nodi -
fications processed within the required tine.

(v) The nunber of permt applications reopened by the

depart nent.
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(vi) The nunber of general permts issued by the
depart nent.

(d) The nunber of letters of violation sent.

(e) The amount of penalties collected fromall consent
orders and judgnents.

(f) For each enforcenent action that includes paynent of a
penalty, a description of what corrective actions were required
by the enforcenent action.

(g) The nunber of inspections done on sources required to
obtain a permt under section 5506 and the nunber of inspections
of other sources.

(h) The nunber of air pollution conplaints received, inves-
tigated, not resolved, and resolved by the departnent.

(i) The nunber of contested case hearings and civil actions
initiated and conpl eted, and the nunber of voluntary consent
orders, adm nistrative penalty orders, and enmergency orders
entered or issued, for sources required to obtain a permt under
section 5506.

(J) THE AMOUNT OF REVENUE | N THE FUND AT THE END OF THE

FI SCAL YEAR
(10) —By-August—1—1999—the—departrent——shatHt—convene—a—task
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pregram—ecosts— THE REPORT UNDER SUBSECTI ON (9) SHALL ALSO

| NCLUDE THE AMOUNT OF REVENUE FOR PROGRAMS UNDER THI S PART
RECEI VED DURI NG THE PRI OR FI SCAL YEAR FROM FEES, FROM FEDERAL
FUNDS, AND FROM GENERAL FUND APPROPRI ATI ONS. EACH OF THESE
AMOUNTS SHALL BE EXPRESSED AS A DOLLAR AMOUNT AND AS A PERCENT OF
THE TOTAL ANNUAL COST OF PROGRAMS UNDER THI S PART.

(11) The attorney general may bring an action for the col -
| ection of the fees inposed under this section.

(12) THI' S SECTI ON DOES NOT APPLY | F THE ADM NI STRATOR OF THE
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY DETERM NES THAT THE
DEPARTMENT | S NOT ADEQUATELY ADM NI STERI NG OR ENFORCI NG THE
RENEWABLE OPERATI NG PERM T PROGRAM AND THE ADM NI STRATOR PROMUL-
GATES AND ADM NI STERS A RENEWABLE OPERATI NG PERM T PROGRAM FOR
THI S STATE.
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