HOUSE BILL No. 4924

June 7, 2001, Introduced by Reps. Ruth Johnson, Pappageorge, Rocca, Gosselin, Bradstreet, Birkholz

and Raczkowski and referred to the Committee on Criminal Justice.

HOUSE BILL No. 4924
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A bill to anmend 1956 PA 218, entitled
"The insurance code of 1956,"
by amendi ng section 2103 (MCL 500.2103), as anended by 1990 PA
305.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2103. (1) "Eligible person", for autonobile insurance,
nmeans a person who is an owner or registrant of an autonobile
registered or to be registered in this state or who holds a valid
M chigan |icense to operate a notor vehicle, but does not include
any of the follow ng:

(a) A person who is not required to maintain security pursu-
ant to section 3101, unless the person intends to reside in this
state for 30 days or nore and nekes a witten statenment of that

intention on a form approved by the conmm ssioner.
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(b) A person whose |icense to operate a vehicle is under
suspensi on or revocati on.

(c) A person who has been convicted within the i medi ately
precedi ng 5-year period of fraud or intent to defraud invol ving
an insurance claimor an application for insurance; or an indi-

vi dual who has been successfully denied, within the i medi ately
precedi ng 5-year period, paynent by an insurer of a claimin
excess of $1,000.00 under an autonobile insurance policy, if
there is evidence of fraud or intent to defraud invol ving an

i nsurance claimor application.

(d) A person who, during the imedi ately precedi ng 3-year
peri od, has been convicted under, or who has been subject to an
order of disposition of the probate court for a violation of, any
of the follow ng:

(1) Section 324 or 325 of the M chigan penal code, —Aet—Ne-—
328—oft—thePubtecAets—of—31931,—as—arended—beirng—secttons
756324—antd—+56325—of theMechrgan—Conpttetd—taws— 1931 PA 328,
MCL 750.324 AND 750. 325; section —t-of—Act—No—2t4—of thePubtie

: e . . . ey b e
taws— 626C OF THE M CHI GAN VEH CLE CODE, 1949 PA 300, MCL
257.626C; or under any other law of this state the violation of
whi ch constitutes a felony resulting fromthe operation of a
not or vehicle.

(ii) Section 625 of the M chigan vehicle code, —Act—No—366

ol o : ’ ed—bei . . :
the—M-echigan—Conrpited—taws— 1949 PA 300, MCL 257.625.
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(iii) Section 617, 617a, 618, or 619 of —-Aet—No—366—0of—the

257+ 6t fa—25+618—antd—25+~619—oftheMehtrgan—Conptted—taws— THE
M CHI GAN VEHI CLE CODE, 1949 PA 300, MCL 257.617, 257.617A,

257.618, AND 257.619.
(iv) Section 626 of —Act—No—3066—oef—thePubtieActs—of

taws— THE M CHI GAN VEHI CLE CODE, 1949 PA 300, MCL 257.626; or for
a simlar violation under the |laws of any other state or a nunic-

ipality within or without this state.
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(e) A person whose vehicle insured or to be insured under

the policy fails to neet the notor vehicle safety requirenents of
sections 683 to 711 of —Aet—No—366—0ofthePublec—Aets—of—31949-
as—atfrendet—betng—sect+ons—25+683—to 25+t of theMehigan
Cotpi+ed—taws— THE M CH GAN VEHI CLE CODE, 1949 PA 300, MCL
257.683 TO 257. 711

(f) A person whose policy of autonobile insurance has been
cancel ed because of nonpaynent of prem um or financed prem um
within the inmedi ately preceding 2-year period, unless the pre-
m um due on a policy for which application has been made is paid
in full before issuance or renewal of the policy.

(g) A person who fails to obtain or maintain nmenbership in a
cl ub, group, or organization, if nmenbership is a uniform

requi renment of the insurer as a condition of providing insurance,
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and if the dues, charges, or other conditions for nmenbership are
applied uniformy throughout this state, are not expressed as a
percentage of premum and do not vary with respect to the rating
classification of the nenber except for the purpose of offering a
menbership fee to famly units. Menbership fees may vary in
accordance with the amount or type of coverage if the purchase of
addi ti onal coverage, either as to type or anmount, is not a condi-
tion for reduction of dues or fees.

(h) A person whose driving record for the 3-year period
i medi ately preceding application for or renewal of a policy,

has, pursuant to section 2119a, an accunul ation of nore than —the

. I bet I , . -
Six— 6 insurance eligibility points. —+fthe—apptreation—or
refewal—ecettrs—on—or—af-ter—Januvary—1,—1983—

(2) "Eligible person", for hone insurance, neans a person

who is the owner-occupant or tenant of a dwelling of any of the
followi ng types: a house, a condomi niumunit, a cooperative
unit, a room or an apartnent; or a person who is the
owner - occupant of a nmultiple unit dwelling of not nore than 4
residential units. Eligible person does not include any of the
fol | owi ng:

(a) A person who has been convicted, in the immedi ately pre-
ceding 5-year period, of 1 or nore of the foll ow ng:

(i) Arson, or conspiracy to commt arson.

(ii) Acrime under sections 72 to 77, 112, 21l1a, 377a, 377b,
or 380 of —-Aet—No—328—of—thePubte-Acts—of193t—as—arnended-

03166' 01 c



© 00 N oo o~ W N P

NN RN NN NN R R R R R R R R R R
N~ o O N W N B O © 0 N o 0 A W N P O

50 3Fb—antd—+56—380—of theMehtgan—Conpttet—+taws— THE M CH GAN
PENAL CODE, 1931 PA 328, MCL 750.72 TO 750.77, 750.112, 750.211A,

750. 377A, 750.377B, AND 750. 380.

(ii1) A crinme under section 92, 151, 157b, or 218 of —Aet
No—328—of—thePubtec—Aets—of—193t—as—anended—berng——sections
taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750.92, 750. 151,
750. 157B, AND 750. 218, based upon a crime described in subpara-
graph (ii) committed by or on behalf of the person.

(b) A person who has been successfully denied, within the
i mredi ately precedi ng 5-year period, paynent by an insurer of a
cl ai munder a hone insurance policy in excess of $2,000.00, based
on evidence of arson, conspiracy to conmt arson, m srepresenta-
tion, fraud, or conspiracy to commt fraud, commtted by or on
behal f of the person, if the amobunt of the denied clai mwas
greater than any of the foll ow ng:

(i) For a claimunder a repair cost policy, 15% of the
amount of insurance in force.

(ii1) For a claimunder a replacenent cost policy, 10% of the
amount of insurance in force.

(c) A person who insures or seeks to insure a dwelling
—whteh— THAT is being used for an illegal or denonstrably hazard-
ouUS pur pose.

(d) A person who refuses to purchase an anmnount of insurance
equal to at |east 80% of the replacement cost of the property

insured or to be insured under a replacenent cost policy.
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(e) A person who refuses to purchase an anmount of insurance
equal to at |east 100% of the market value of the property
insured or to be insured under a repair cost policy.

(f) A person who refuses to purchase an anount of insurance
equal to at |east 100% of the actual cash value of the property
insured or to be insured under a tenant or renter's hone insur-
ance policy.

(g) A person whose policy of hone insurance has been
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cancel ed because of nonpaynent of premumw thin the i mediately
10 preceding 2-year period, unless the prem umdue on the policy is
11 paid in full before issuance or renewal of the policy.

12 (h) A person who insures or seeks to insure a dwelling, if
13 the insured value is not any of the foll ow ng:

14 (i) For a repair cost policy, at |least $7,500.00.

15 (ii) For a replacenent policy, at |east $15, 000.00 or

16 anot her amount which the comm ssioner may establish biennially on
17 and after January 1, 1983, pursuant to rules promul gated by the

18 commi ssi oner under the adm nistrative procedures act of 1969,

20 tons—24201tteo24-328—oef theMehigan—Conpittet—tans— 1969 PA
21 306, MCL 24.201 TO 24. 328, based upon changes in applicable con-

22 struction cost indices.

23 (j) A person who insures or seeks to insure a dwelling

24 —whieh— THAT does not neet m ni num standards of insurability as
25 established by rules pronul gated by the comm ssioner pursuant to

26 —Aet—No—366—+ofthePublt+eAets—of 1969 —as—anended— THE
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;
ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO
24. 328.

(k) A person whose real property taxes with respect to the
dwel ling insured or to be insured have been and are del i nquent
for 2 or nore years at the tinme of renewal of, or application
for, hone insurance.

(I') A person who has failed to procure or nmaintain nmenber-
ship in a club, group, or organization, if nmenbership is a uni-
formrequirenent of the insurer, and if the dues, charges, or
other conditions for nmenbership are applied uniformy throughout
this state, are not expressed as a percentage of prem um and do
not vary with respect to the rating classification of the nenber
except for the purpose of offering a nenbership fee to famly
units. Menbership fees may vary in accordance with the anmount or
type of coverage if the purchase of additional coverage, either
as to type or anount, is not a condition for reduction of dues or
f ees.

(3) "Hone insurance" neans any of the follow ng, but does
not include insurance intended to insure conmmercial, industrial,
prof essional, or business property, obligations, or liabilities:

(a) Fire insurance for an insured's dwelling of a type
descri bed in subsection (2).

(b) If contained in or indorsed to a fire insurance policy
provi ding insurance for the insured' s residence, other insurance
intended primarily to insure nonbusiness property, obligations,

and liabilities.
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(c) Oher insurance coverages for an insured' s residence as
prescribed by rule pronmul gated by the comm ssioner pursuant to
—Act—No—366—of—thePubHeActs—of—1969%—as—anended— THE ADM N
| STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO
24.328. A rule proposed for promul gation by the comn ssioner
pursuant to this section shall be transmtted in advance to each
menber of the standing commttee in the house and in the senate
—whteh— THAT has jurisdiction over insurance.

(4) "lInsurance eligibility points" neans all of the
fol | owi ng:

(a) Points calculated, according to the foll ow ng schedul e,
for convictions, determ nations of responsibility for civil
infractions, or findings of responsibility in probate court:

(i) For a violation of any lawful speed limt by nore than
15 mles per hour, or careless driving, 4 points.

(ii1) For a violation of any |awful speed limt by nore than
10 m |l es per hour, but less than 16 m | es per hour, 3 points.

(ii1) For a violation of any lawful speed limt by 10 nmles
per hour or |ess, 2 points.

(iv) For a violation of any speed limt by 15 mles per hour
or less on a roadway —whteh— THAT had a | awfully posted nmaxi num
speed of 70 miles per hour as of January 1, 1974, 2 points.

(v) For all other noving violations pertaining to the opera-
tion of notor vehicles, 2 points.

(b) Points cal cul ated, according to the foll owi ng schedul e,
for determ nations that the person was substantially at-fault, as

defined in section 2104(4):
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(i) For the first substantially at-fault accident, 3
poi nt s.

(ii1) For the second and each subsequent substantially
at-fault accident, 4 points.

(5) "Insurer"” neans an insurer authorized to transact in
this state the kind or conbination of kinds of insurance consti-
tuting autonobile insurance or home insurance, as defined in this
chapter.

Enacting section 1. This anendatory act does not take
ef fect unless House Bill No. 4596 of the 91st Legislature is

enacted into | aw.
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