HOUSE BILL No. 4927

June 7, 2001, Introduced by Reps. Thomas, McConico, Kilpatrick, Frank, Murphy, Drolet, Woronchak,
Clark, Schauer, Allen, Woodward, Bovin, Jacobs, Bogardus, Waters, Williams, Kolb, Adamini, Lipsey, Daniels,
Switalski, Dennis, Hardman, Garza, Scranton, Reeves, DeWeese, Rivet, Whitmer, Clarke, Jamnick, Phillips,
Gieleghem and Lemmons and referred to the Committee on Civil Law and the Judiciary.
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A bill to define and prohibit racial profiling; to prescribe
the powers and duties of certain state and |local officials; to
require training in racial sensitivity under certain conditions;
to establish a grant program and provide appropriations; and to
prescribe penalties and certain renedies for the effects of
raci al profiling incidents.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

1 Sec. 1. This act shall be known and nmay be cited as the
2 "Mchigan racial profiling and report statistics act".

3 Sec. 2. As used in this act:

4 (a) "Departnent” neans the departnent of civil rights.

5 (b) "Racial profiling" nmeans the detention or other dis-

6 parate treatnent of an individual on the basis of the racial or

7 ethnic status of that individual.
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Sec. 3. (1) In the absence of a specific report, race or
ethnicity of an individual shall not be a factor in determ ning
t he exi stence of probable cause to place in custody or arrest an
i ndividual or in constituting a reasonabl e suspicion that an
of fense has been or is being conmtted so as to justify the
detention of an individual or the investigatory stop of a notor
vehi cl e.

(2) In response to a specific report of crimnal activity,
race or ethnicity of an individual shall not be the sole factor
in determ ning the existence of probable cause to place in cus-
tody or arrest an individual.

Sec. 4. (1) The detention of an individual based on any
noncri m nal factor or conbination of noncrimnal factors is
pr ohi bi t ed.

(2) A law enforcenent officer shall not stop, detain, or
search an individual if that action is notivated only by race,
color, ethnicity, age, or gender.

Sec. 5. (1) Atraffic stop reporting formcreated and pro-
vided by the departnent shall be filled out or electronically
entered during or inmmediately follow ng each notor vehicle stop
by the | aw enforcenent officer repsonsible for the stop, regard-
| ess of whether a citation was issued. Submtting a form w thout
the required informati on described in section 8 is a violation of
this act.

(2) The forns shall be mmintained at the | ocal |aw enforce-
ment agency and are avail able for public review or copying during

regul ar busi ness hours. The local |aw enforcenent agency shal
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collect the data fromthe fornms for a period of not |less than 3
years after the effective date of this act and shall submt a
report at the end of each cal endar quarter to the departnent on
the traffic stop reporting forns for that quarter. The depart-
ment shall issue an annual report based on its review of the
information received. At the end of the 3-year period, the
departnment shall nake a determ nation based on its review of data
received froma | aw enforcenent agency during the 3-year period
whet her the | aw enforcenent agency is required to continue to
collect the data fromthe forns required under this act.

(3) Alaw enforcenent officer shall not report or record any
m sl eading information related to the actual or perceived race,
ethnicity, age, or gender of an individual.

Sec. 6. (1) A conplaint formcreated and provi ded by the
departnment shall be made avail able to each notorist who alleges a
violation of this act as the result of a stop by a | aw enforce-
ment officer. The formshall include an addressed, stanped
envel ope to the headquarters of the | aw enforcenent agency and
t he departnent.

(2) A law enforcenent officer shall not discourage an indi-
vidual fromfiling a conplaint and shall avoid any action that
may constitute intimdation, coercion, or threatened or actual
retaliation against an individual to discourage or prevent them
fromfiling a conplaint.

(3) The | aw enforcenent agency shall conduct an appropriate
i nvestigation of each conplaint of racial profiling received,

including, if necessary, an interview wi th each individual
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4
involved in the incident and shall file a report of the
investigation with the departnent including any video or audio
tapes of the incident.

(4) A conplaint, and a record of the disposition or finding
of any investigation or review, shall be placed in the personnel
file of each officer involved.

Sec. 7. (1) Each | aw enforcenent agency shall designate an
officer as its conmunity liaison on racial profiling issues.

(2) This conmunity liaison officer shall meet regularly with
menbers of groups within the conmunity that may be potentially
affected by racial profiling.

Sec. 8. Atraffic stop reporting formcreated by the
depart nent under section 5 shall include the follow ng required
i nformation:

(a) The traffic stop infraction alleged to have been comm t -
ted that led to the stop, the tine of the stop, the geographical
| ocation in which the stop occurred, and the total duration of
t he stop.

(b) ldentifying characteristics of the driver stopped,
including the race, gender, ethnicity, and approxi mate age of the
driver and any passengers in the vehicle and the place of regis-
tration of the vehicle.

(c) Whether a search was instituted of the vehicle or the
driver or passengers in the vehicle, or both, as a result of the
stop, any alleged crimnal behavior by the driver or a passenger
in the vehicle that justified the search, and whether consent was

requested for the search.
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(d) Any itens seized, including contraband or noney.

(e) Whether any oral or witten warning or citation was
i ssued or an arrest was made as a result of the stop or search
and the justification for the arrest.

(f) Whether the officers making the stop engaged in the use
of force against the driver, passenger, or passengers for any
reason.

(g) Whether forfeiture proceedi ngs were subsequently insti-
tuted against the vehicle as a result of the stop.

(h) Whether any injuries resulted fromthe stop

(i) Whether the circunstances surrounding the stop were the
subj ect of any investigation, and the results of that
i nvestigati on.

Sec. 9. A law enforcenent officer who receives a substan-
tial nunber of racial profiling conplaints as determ ned by the
departnment may be assigned to further or additional racial sensi-
tivity training fromthe training programdescribed in the com
m ssion on | aw enforcenment standards act, 1965 PA 203, MCL 28. 601
to 28.616.

Sec. 10. The departnent shall promulgate rules to inplenent
and adm nister this act pursuant to the adm nistrative procedures
act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

Sec. 11. (1) A grant programis established within the
departnent of state police to assist |ocal |aw enforcenent agen-
cies in carrying out the provisions of this act including the

purchase of vehicle caneras, diversity training, and data
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6
col l ection expenses. A grant requires a 50% match fromthe | ocal
unit of government.

(2) The legislature shall appropriate funds sufficient to
i npl enent this section.

Sec. 12. (1) A person who alleges a violation of this act
may bring a civil action for appropriate injunctive relief or
damages, or both.

(2) An action commenced under subsection (1) may be brought
inthe circuit court for the county where the alleged violation
occurred or for the county where the person resides.

(3) As used in subsection (1), "damages" neans conpensation
for injury or loss caused by a violation of this act, including

reasonabl e attorney fees.
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