HOUSE BILL No. 4960

June 14, 2001, Introduced by Rep. Patterson and referred to the Committee on Civil Law and the

Judiciary.

HOUSE BILL No. 4960

A W N P

A bill to anend 1964 PA 170, entitled

"An act to make uniformthe liability of rnunicipal corporations,
political subdivisions, and the state, its agencies and depart -
ments, officers, enployees, and volunteers thereof, and nenbers
of certain boards, councils, and task forces when engaged in the
exerci se or discharge of a governnental function, for injuries to
property and persons; to define and Iimt this liability; to
define and limt the liability of the state when engaged in a
proprietary function; to authorize the purchase of liability

I nsurance to protect against loss arising out of this liability;
to provide for defending certain clains made agai nst public offi-
cers and payi ng damages sought or awarded agai nst them to pro-
vide for the | egal defense of public officers and enpl oyees; to
provide for reinbursenment of public officers and enpl oyees for
certain | egal expenses; and to repeal certain acts and parts of
acts, "

by anendi ng section 14 (MCL 691. 1414).

THE PEOPLE OF THE STATE OF M CH GAN ENACT:
Sec. 14. —Chapter—22of—Act—No—283—of thePubl+ec—-Aets—of
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No—59—of—thePubtHec—Aets—of 195t —as—anended—berng——sections
1241061+t 124163—of theConptted—taws—of 1948, —arerepealed—-

(1) A GOVERNMENTAL AGENCY IS LI ABLE FOR DAMAGES | N AN ACTI ON
FOR TRESPASS- NU SANCE FOR PROPERTY DAMAGE OR PERSONAL | NJURY OR
DEATH | F THE CLAI MANT PROVES BOTH OF THE FOLLOW NG

(A) THE PHYSI CAL I NTRUSION | S OF WATER OR SEVEER FLOW NG FROM
A SEVWAGE OR DRAI N SYSTEM

(B) EI THER OF THE FOLLOW NG

(i) THE SEVWER OR DRAI N SYSTEM I S UNDER THE JURI SDI CTI ON AND
CONTROL OF THE GOVERNVENTAL AGENCY.

(i1) THE GOVERNMENTAL AGENCY' S NEGLI GENCE CAUSED THE PHYSI -
CAL | NTRUSI ON.

(2) AS USED IN THI S SECTI ON, "TRESPASS- NU SANCE" MEANS A
DI RECT TRESPASS UPON, OR THE | NTERFERENCE W TH THE USE OR ENJOY-
MENT OF, LAND THAT RESULTS FROM A PHYSI CAL | NTRUSI ON.
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