HOUSE BILL No. 4996

June 28, 2001, Introduced by Reps. Kolb, Neumann, Jacobs, Rivet, Hansen, Bogardus, Rich Brown,

Minore, McConico, Garza, Whitmer and Lemmons and referred to the Committee on Land Use and
Environment.

HOUSE BILL No. 4996
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A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,”
(MCL 324.101 to 324.90106) by addi ng sections 1511, 1512, 1513,
1514, and 1515.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 1511. AS USED I N SECTI ONS 1512 TO 1515:

(A) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMVENTAL
QUALI TY.

(B) "SUPPLEMENTAL ENVI RONVENTAL PROJECT" MEANS A PROJECT OR
ACTI ON CARRI ED OUT BY OR ON BEHALF OF A PERSON, | N RESPONSE TO AN
ENFORCEMENT ACTI ON BY THE DEPARTMENT, WH CH BENEFI TS THE
ENVI RONNVENT.

(C) "VI OLATION' MEANS A VI OLATION OF A PART OF THI'S ACT THAT
| S ADM NI STERED BY THE DEPARTMENT.
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SEC. 1512. (1) I N ENFORCI NG OR SETTLI NG A VI OLATI ON, THE
DEPARTMENT SHALL ENSURE THAT THE ECONOM C BENEFI TS OF THE
VI OLATI ON DO NOT EXCEED THE MONETARY VALUE OF THE PENALTI ES AND
OTHER RELI EF | MPCSED FOR THE VI OLATI ON.

(2) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ACT, IN
ENFORCI NG OR SETTLING A VIOLATION, | F THE FI NES, PENALTIES, AND
REMEDI ES OTHERW SE PROVI DED FOR I N THI S ACT DO NOT EXCEED THE
ECONOM C BENEFI TS OF THE VI OLATI ON, THE DEPARTMENT SHALL REQUI RE
THE VI OLATOR TO UNDERTAKE 1 OR MORE SUPPLEMENTAL ENVI RONMENTAL
PROJIECTS | F THE DEPARTMENT MAKES A SPECI FI C FI NDI NG SUPPORTED BY
CREDI BLE EVI DENCE, OF THE MONETARY VALUE OF THE SUPPLEMENTAL
ENVI RONVENTAL PRQIECT OR PRQIECTS.

SEC. 1513. (1) THE DEPARTMENT SHALL | MPLEMENT A PROGRAM OF
COVPLI ANCE | NSPECTI ON, MONI TORI NG, AND ENFORCEMENT W TH RESPECT
TO PERM TS AND LI CENSES | SSUED BY THE DEPARTMENT. AS PART OF
TH S PROGRAM EACH YEAR THE DEPARTMENT SHALL CONDUCT A COWVPLI ANCE
| NSPECTI ON OF AT LEAST 33% OF ALL UNEXPI RED PERM TS AND LI CENSES
THAT HAVE BEEN | SSUED BY THE DEPARTMENT, | NCLUDI NG AT LEAST 50%
OF THE 100 MOST ENVI RONMENTALLY SI GNI FI CANT PERM TS OR LI CENSES
FOR EACH CATEGORY OF PERM TS OR LI CENSES, AS DETERM NED BY THE
DEPARTMENT. AT LEAST 50% OF THE COVPLI ANCE | NSPECTI ONS CONDUCTED
BY THE DEPARTMENT SHALL BE UNANNOUNCED AND SHALL | NCLUDE | NDEPEN-
DENT SAMPLI NG AND ANALYSI S BY THE DEPARTMENT OR A PERSON WHO | S
NOT AFFI LI ATED W TH THE PERM TTEE OR LI CENSEE.

(2) BEG NNING 1 YEAR AFTER THE EFFECTI VE DATE OF TH S SEC
TI ON, THE DEPARTMENT SHALL PUBLI SH AND UPDATE THE FOLLOW NG
LI STS:
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(A) A VIOLATORS LI ST THAT | DENTI FI ES THE NAME OF EACH
PERM TTEE OR LI CENSEE WHO, DURI NG THE PRECEDI NG 5 YEARS, HAS BEEN
DETERM NED BY THE DEPARTMENT OR A COURT AS HAVING 2 OR MORE SI G
NI FI CANT PERM T OR LI CENSE VI OLATI ONS OR HAS BEEN CONVI CTED COF A
CRIME FOR A PERM T OR LI CENSE VI OLATI ON.

(B) A COWPLI ANCE LI ST THAT | DENTI FI ES THE NAMES OF EACH PER-
M TTEE OR LI CENSEE WHO HAS BEEN I N FULL COWPLI ANCE WTH H S OR
HER PERM T OR LI CENSE DURI NG THE PRECEDI NG 5 YEARS. THE LI ST
SHALL ALSO | DENTI FY THE MOST RECENT DATE I N WHI CH THE DEPARTMENT
HAS CONDUCTED A COVPLI ANCE | NSPECTI ON OF THE FACI LI TY SUBJECT TO
THE PERM T OR LI CENSE.

(3) WTHIN 1 YEAR AFTER THE EFFECTI VE DATE OF TH S SECTI ON,
THE DEPARTMENT OF MANAGEMENT AND BUDGET SHALL PROMULGATE RULES
PROVI DI NG THAT, TO THE EXTENT ALLOWED BY LAW PERSONS LI STED ON
THE VI OLATORS LI ST UNDER SUBSECTI ON (2) (A) SHALL BE PROHI Bl TED
FROM RECEI VI NG ANY STATE CONTRACT AS LONG AS THEY REMAIN ON THE
VI CLATORS LI ST. THE RULES SHALL ALSO PROVI DE THAT A PERSON
LI STED ON THE COVPLI ANCE LI ST UNDER SUBSECTI ON (2)(B) SHALL BE
PREFERRED TO RECEI VE A STATE CONTRACT FOR VWHI CH THEY HAVE APPLI ED
AND ARE OTHERW SE ELI G BLE AS LONG AS THEY REMAIN ON THE COWPLI -
ANCE LI ST.

(4) THE DEPARTMENT MAY PROMULGATE RULES TO ESTABLI SH CRI -
TERI A FOR DETERM NI NG SI GNI FI CANT PERM T OR LI CENSE VI CLATI ONS
UNDER SUBSECTI ON ( 2) .

SEC. 1514. WTH N 1 YEAR AFTER THE EFFECTI VE DATE OF THI S
SECTI ON, THE DEPARTMENT SHALL ANNUALLY FURNI SH TO THE SENATE AND
HOUSE APPROPRI ATI ONS COWM TTEES AND THE COW TTEES OF THE SENATE
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AND HOUSE OF REPRESENTATI VES W TH JURI SDI CTI ON OVER | SSUES

PRI MARI LY RELATED TO NATURAL RESOURCES AND THE ENVI RONMENT BOTH
OF THE FOLLOW NG

(A) AN ESTI MATE OF THE ANNUAL BUDGET AMOUNT REQUI RED BY THE
DEPARTMENT FOR COVPLI ANCE | NSPECTI ON, MONI TORI NG, AND ENFORCEMENT
OF ALL PERM TS AND LI CENSES | SSUED BY THE DEPARTMENT. AS PART OF
THE ESTI MATE, THE DEPARTMENT SHALL RECOVMEND A SCHEDULE OF ANNUAL
COWPLI ANCE ASSURANCE FEES THAT COULD BE CHARGED TO PERM TTEES AND
LI CENSEES THAT WOULD BE SUFFI Cl ENT TO DEFRAY THE COSTS CONTAI NED
I N THE ESTI MATE.

(B) A REPORT THAT | TEM ZES ALL OF THE FOLLOW NG

(i) THE NUMBER OF FACI LI TI ES THAT HAVE BEEN | SSUED A PERM T
OR LI CENSE.

(ii) THE NUMBER OF NEW MODI FI ED, AND EXPlI RED PERM TS AND
LI CENSES.

(iii1) THE NUVMBER OF ON- SI TE COWMPLI ANCE | NSPECTI ONS CON-
DUCTED, AND THE NUMBER OF COMPLI ANCE | NSPECTI ONS THAT WERE NOT
ANNOUNCED | N ADVANCE TO THE PERM TTEE OR LI CENSEE.

(iv) THE NUMBER OF PERM T OR LI CENSE VI OLATI ONS BY CATEGORY
OF PERM T OR LI CENSE.

(v) THE NUMBER OF ADM NI STRATI VE ENFORCEMENT ACTI ONS TAKEN
FOR PERM T OR LI CENSE VI OLATI ONS AND THE RESULTS OF THE ENFORCE-
MENT ACTI ONS, | NCLUDI NG THE AMOUNT OF FI NES AND PENALTI ES
COLLECTED.

(vi) THE NUMBER OF JUDI Cl AL ENFORCEMENT ACTI ONS TAKEN FOR
PERM T OR LI CENSE VI OLATI ONS AND THE RESULTS OF THE ENFORCEMENT
ACTI ONS, | NCLUDI NG THE AMOUNT OF FI NES AND PENALTI ES COLLECTED.
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(vii) ANY MEASURABLE | MPROVEMENT | N ENVI RONMVENTAL QUALI TY
ACHI EVED AS A RESULT OF THE ENFORCEMENT ACTI VI TY DESCRI BED I N
SUBPARAGRAPHS (v) AND (vi).

(viii) ANY SUPPLEMENTAL ENVI RONVENTAL PRQJECTS UNDERTAKEN
UNDER SECTI ON 1512 AND THE ENVI RONMVENTAL BENEFI TS RESULTI NG FROM
EACH SUCH PROJECT.

SEC. 1515. (1) THE DEPARTMENT OF ENVI RONMENTAL QUALI TY
SHALL ESTABLI SH AND MAI NTAI N AN ENFORCEMENT DATABASE OF VI OLA-

TI ONS THAT |'S AVAI LABLE FOR PUBLI C | NSPECTI ON ON THE DEPARTMENT' S
VEEBSI TE AND THAT | NCLUDES ALL OF THE FOLLOW NG

(A) A LIST OF EACH VI OLATI ON.

(B) THE EXTENT OF EACH VI OLATI ON.

(C) ANY ENFORCEMENT ACTI ONS THAT ARE ONGO NG OR THAT HAVE
BEEN TAKEN | N THE PRECEDI NG 2 YEARS.

(D) THE RESULTS OF ANY ENFORCEMENT ACTI ONS | DENTI FI ED | N
SUBDI VI SI ON (C) .

(2) THE ENFORCEMENT DATABASE ESTABLI SHED UNDER SUBSECTI ON
(1) SHALL CONTAIN AND BE SEARCHABLE BY ALL OF THE FOLLOW NG AS
THEY RELATE TO A VI OLATI ON:

(A) THE NAME OF THE VI OLATOR

(B) THE NAVE OF THE FACI LI TY AT WHI CH THE VI OLATI ON
OCCURRED, | F APPLI CABLE.

(C) THE LOCATI ON AT WHI CH THE VI OLATI ON OCCURRED.

(D) THE NATURE OF THE VI OLATI ON, | NCLUDI NG WHETHER THE VI O
LATI ON | N\VOLVED A DI SCHARGE TO Al R OR WATER OR ONTO LAND.
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