HOUSE BILL No. 5074

September 20, 2001, Introduced by Rep. Bishop and referred to the Committee on Redistricting and

Elections.

HOUSE BILL No. 5074
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A bill to anmend 1954 PA 116, entitled
"M chigan election | aw, "
by amendi ng sections 9a, 727, 729, 745, 746, and 769 (MCL 168. 9a,
168. 727, 168.729, 168.745, 168.746, and 168.769), section 9a as
added by 1999 PA 219 and sections 727 and 769 as anended by 1995
PA 261.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 9a. As used in this act: ——

(A) "QUALIFIED voter file" nmeans that termas defined in

section 509m

(B) "PROVI SI ONAL BALLOT" MEANS A BALLOT PROVI DED TO AN | NDI -

VI DUAL BY AN ELECTI ON | NSPECTOR ON ELECTI ON DAY FOR EI THER OF THE

FOLLOW NG REASONS:
(i) THE I NDI VI DUAL' S NAME DOES NOT APPEAR I N THE
REGQ STRATI ON BOOK OR THE | NDI VI DUAL |'S CHALLENGED AS NOT BEI NG A
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QUALI FI ED AND REAQ STERED VOTER AND | T CANNOT BE | MVEDI ATELY
VERIFIED IF THE I NDI VIDUAL IS A QUALI FI ED AND REG STERED VOTER

(ii) THE I NDI VI DUAL HAS REQUESTED AN ABSENT VOTER BALLOT AND
THERE |'S NO VERI FI CATI ON THAT THE | NDI VI DUAL HAS VOTED AND
RETURNED THE ABSENT VOTER BALLOT.

Sec. 727. (1) An election inspector shall challenge —&
persori— AN | NDI VI DUAL applying for ballots if the ELECTI ON
i nspector knows or has good reason to suspect THAT the applicant
is not a qualified and registered el ector of the precinct, IF THE
APPLI CANT' S NAME DOES NOT APPEAR | N THE REAQ STRATI ON BOOK, or if
a chall enge appears in connection with the applicant's nane in
the registration book. A registered elector of the precinct
present in the polling place may challenge the right of anyone
attenpting to vote if the elector knows or has good reason to
suspect that —person— THE INDIVIDUAL is not a registered el ector
in that precinct. An election inspector or other qualified chal-
| enger may chal l enge the right of —a—persen— AN | NDI VI DUAL
attenpting to vote who has previously applied for an absent voter
bal |l ot and who on election day is claimng to have never received
the absent voter ballot or to have |ost or destroyed the absent
voter ballot.

(2) Upon a chall enge bei ng made under subsection (1), an
el ection inspector shall inmediately do all of the follow ng:

(a) ldentify —purstant—to—seecti+on— AS PROVIDED I N
SECTI ONS 745 AND 746 —any— A ballot voted by the chall enged indi-

vidual , if any.
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(b) Make a written report including all of the follow ng
i nformation:

(i) Al election disparities or infractions conplained of or
bel i eved to have occurred.

(ii) The nane of the —person— | NDI VI DUAL meki ng t he
chal | enge.

(itii) The tinme of the chall enge.

(iv) The name, telephone nunber, and address of the chal -
| enged i ndi vi dual .

(v) —Any—oether— OTHER i nformati on consi dered appropriate by
the el ection inspector.

(c) Retain the witten report created under subdivision (b)
and make it a part of the election record.

(3) A challenger shall not rmake a chall enge indiscrimnately
and wi thout good cause. A challenger shall not handl e the pol
books whil e observing el ection procedures or the ballots during
the counting of the ballots. A challenger shall not interfere
with or unduly delay the work of the election inspectors. A
person who chall enges a qualified and registered elector of a
voting precinct for the purpose of annoying or delaying voters is
guilty of a m sdeneanor.

Sec. 729. |If —any—person— AN INDIVIDUAL attenpting to vote
—sthat+—be— | S chal | enged as unqualified OR BECAUSE H S OR HER
NAME DOES NOT APPEAR | N THE REG STRATI ON BOOK, —he—shat-—be—sworn
by— 1 of the ELECTION i nspectors —ef—eteet+on— SHALL SWEAR THE
CHALLENGED ELECTOR to truthfully answer all questions asked —him
THE CHALLENGED ELECTOR concerning his OR HER qualifications as an
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el ect or —ant—anry— OR CONCERNI NG H S OR HER REG STRATI ON TO VOTE
ANY ELECTI ON i nspector or qualified elector at the poll my ques-
ti on —satd—person— A CHALLENGED ELECTOR as to —steh— HI S OR HER
qualifications OR REG STRATION TO VOTE. |f the answer to —stth
THE questions show t hat —sat+da—person—+s— THE CHALLENGED ELECTOR
MAY BE a qualified AND REG STERED el ector in that precinct, he
—shatH—be— OR SHE IS entitled to receive a PROVI SI ONAL bal | ot and
vote. —Shoettd— |F the answers show t hat —sat+e—person— THE CHAL-
LENGED ELECTOR is not a qualified AND REQ STERED el ector at that
poll, he —shatH+— OR SHE IS not —be— entitled to receive a ball ot
and vote. |F AN IND VIDUAL | S CHALLENGED AS UNQUALI FI ED OR
UNREG STERED AFTER HE OR SHE HAS RECEI VED AND VOTED A BALLOT, HE
OR SHE SHALL BE SWORN AND QUESTI ONED AS PROVIDED IN TH S
SECTION. | F THE ANSVERS SHOW THAT THE CHALLENGED ELECTOR MAY BE
A QUALI FI ED AND REG STERED ELECTOR | N THAT PRECI NCT, THE BALLOT
SHALL BE PLACED I N A PROVI SI ONAL BALLOT ENVELOPE AS PROVI DED | N
SECTI ON 745. | F THE ANSVWWERS SHOW THAT THE CHALLENGED ELECTOR | S
NOT A QUALI FI ED AND REG STERED ELECTOR I N THAT PRECI NCT, THE
BALLOT SHALL BE PLACED I N A PROVI SI ONAL BALLOT ENVELOPE AND
MARKED AS "REJECTED AS | LLEGAL". |If —any—one— 1 of his OR HER
answers concerning a material matter —shaH— |S not —be— true —
he—shatH+— OR CANNOT BE VERI FI ED, THE MATTER SHALL BE REFERRED TO
THE ATTORNEY GENERAL. THE CHALLENGED ELECTOR, upon convi cti on,
—be—deerree— | S guilty of perjury AND SUBJECT TO THE PENALTI ES
UNDER SECTI ON 936

Sec. 745. —\Whenever—at—any—etection—thebattot—of—any
persori— | F AN | NDI VI DUAL who has been chal |l enged as an
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unqual i fi ed OR UNREG STERED vot er and who has taken the oath

provi ded —by—t+awi+n—stch—easetobetaken—shat-—berecetrvedby
the—+tnspectors—of—etectt+or——satrd—+nspectors—shat-t—cause—tobe
ptainty—endorsed—en—satd—batot— UNDER SECTION 729 | S G VEN AND
VOTES A PROVI SI ONAL BALLOT, THE ELECTI ON | NSPECTOR WHO RECEI VES
THE PROVI SI ONAL BALLOT FROM THE VOTER SHALL PLACE THE BALLOT IN A
PROVI SI ONAL BALLOT ENVELOPE. THE ELECTI ON | NSPECTOR SHALL

PLAI NLY ENDORSE ON THE PROVI SI ONAL BALLOT ENVELOPE, with pencil
bef ore depositing the —safre— PROVI SI ONAL BALLOT ENVELOPE in the

bal | ot box, the nunber corresponding to the nunber placed after

—steh— THE voter's nane on the poll lists w thout opening the

shatH—refuseto—accept—suech— PROVI S| ONAL bal | ot .
Sec. 746. (1) To prevent the identification of —satd— A

PROVI SI ONAL bal | ot, except as —heretnafter— provided | N SECTI ON
747 for —+n—ecase—of— a contested el ection, the —i+nspectors—of

el ecti on | NSPECTOR shal | —eatse—to—be—securetyattachedto—satd
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PLACE THE PROVI SI ONAL BALLOT I N A PROVI SI ONAL BALLOT ENVELOPE
(2) AN ELECTI ON | NSPECTOR OR OTHER ELECTI ON OFFI CI AL WHO
REMOVES THE BALLOT FROM THE PROVI SI ONAL BALLOT ENVELOPE, ATTEMPTS

TO | DENTI FY THE BALLOT OF A VOTER, OR ALLOAS ANOTHER PERSON TO
REMOVE OR ATTEMPT TO | DENTI FY A PROVI SI ONAL BALLOT I N VI OLATI ON
OF THIS ACT IS GUILTY OF A M SDEMEANOR

(3) A PROVI SI ONAL BALLOT SHALL BE PROCESSED | N THE SAME
MANNER AS AN ABSENT VOTER BALLOT, AS PROVIDED I N SECTIONS 766 TO
768.

Sec. 769. (1) An absent voter may vote in person wthin his
or her precinct at an election, notw thstandi ng that he or she
applies for an absent voter ballot and the ballot is mailed or
ot herwi se delivered to the absent voter by the clerk. This sub-
section only applies if the absent voter does not vote the absent
voter ballot mailed or otherw se delivered by the clerk.

(2) Before voting in person, except as otherw se provided in
this section, the absent voter shall return the absent voter
ballot to the board of election inspectors in his or her
precinct. |f an absent voter ballot is returned under this sub-
section, the board of election inspectors shall mark it
"CANCELED' and place it in the regular box with other cancel ed
bal | ot s.

(3) An absent voter who did not receive an absent voter
ball ot that he or she applied for or |lost or destroyed an absent
voter ballot he or she received, and who desires to vote in

person in his or her precinct on election day, shall sign —an
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affdavit— A SWORN STATEMENT to that effect before an el ection

i nspector and be allowed to vote —as—otherwrseprovided—+n—thts

tHon—+s—subjeet—to—<chattenrge— A PROVI SI ONAL BALLOT as provided in
—sectton—F27— SECTI ONS 727 AND 729.

(4) A person who votes at an election both in person and by
means of an absent voter ballot or a person who attenpts to vote
both in person and by neans of an absent voter ballot is guilty
of a felony.

(5) An election official who becones aware of a person who
votes or attenpts to vote both in person and by neans of an
absent voter ballot shall report that information to the prose-

cuting attorney for that county and to the secretary of state.
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